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From the President’s Desk

Greetings and welcome to this, the 
seventh edition of the VFFA Magazine.

As you well know, this association 
represents volunteer firefighters only & 
is the true voice for you; the Volunteer. 
We don’t represent salaried staff, most 
of whom are members of a Union which 
is there to represent them. We’re not 
controlled by outside influences & as such, 
we stand up for issues affecting volunteers 
across NSW. 

Again I thank all of you who support our 
Association be it through membership or 
as an advertising sponsor for it is your 
support that makes it all worthwhile.

An extremely quiet fire season we have 
had due to the unprecedented wet 
season, which keeps the fuel loading so 
green & as has been the case in my own 
area, the bushfire season was called off 
one month early. May I that say with all 
matters concerning the RFS, we have to 
achieve the best possible outcomes in 
protecting our lives, our community and 
our livelihood because our asset base just 
cannot be replaced by insurance cheques 
or other ways. Just think about that for 
a minute, what would happen if you lost 
your home & all its possessions or your 
business or farming enterprise was burnt 
to the ground? In some cases you simply 
can’t replace years of breeding livestock…
what would the real cost be?

The feedback we received from our last 
magazine was enormous to say the least 
with so many stating that we were so 
correct in our statements about volunteers 
not being listened to & how the RFS 
Commissioner & his senior colleagues are 
drifting further away from their most prized 
assets; their Volunteers!. Further to all the 
stories we touched on, the issues of the 
proposed CAD System, the Rank Review 
and the State Mitigation Support Services 
will not be going away. The increase in 
RFS staff and their salaried packages was 
clearly the biggest talking point especially 
in a time when the State of NSW is so 
deeply troubled financially. 

NEW WEBSITE

Our completely new VFFA Website is 
now up & running & I encourage you all 
to take a look & give us some feedback. 
One thing we want to see with this 
website is to make it your website. We 
want photos & stories about your brigade, 
we need your brigade name & region, 
where exactly your brigade is located 
within NSW, the types of call outs you 
experience, anything unique about your 
brigade, your members or your location, 
send us your photos and information to: 
media@volunteerfirefighters.org.au  

MOVING FORWARD

The VFFA has been offered two new 
positions on selective committees by 
the NSW Government. We have taken 
up a position on Independent Hazard 
Reduction Audit Panel which is 
coordinated by the office of the Ministry 
for Police & Emergency Services and 
answers directly to the Minister, the Hon. 
Mike Gallacher. 

We accepted this position & nominated 
our Vice President, Mr Brian Williams, 
Captain of Kurrajong Heights Brigade 
as our elected delegate. Brian has a 
life time fighting bushfires, he’s been 
brigade Captain for 28 years, he has a 
detailed knowledge of Hazard Reduction 
& its benefits & he helped pioneer the 
development of RAFT (Remote Area 
Firefighting) Teams.

Also offered was a position on the 
newly created Council of Emergency 
Volunteers. Again we accepted that 
position and our Executive Member, Mr 
Jon Russell, Captain of the Cottage Point 
Brigade has taken up that position. Jon first 
joined the service in 1979 & has extensive 
experience in bushfires locally, intrastate 
& interstate. Jon has a deep passion 
for seeing that volunteers right across 
NSW are given the tools, the support 
& most importantly the respect needed 
to undertake their job as firefighters. We 
believe Jon will serve this role proudly & in 
deep support of all of us. 

CALL FOR MAJOR 
RFS REFORMS

The NSW Farmers Association Executive 
Council passed two resolutions late last 
year regarding the NSW Rural Fire Service. 
This involved the RFS Management 
Committees and the RFSA specifically. 
Both resolutions where passed 
unanimously & the articles are shown in 
this magazine edition.

Fact; we NSW are the only State that does 
not have its own legislative volunteer fire 
fighter 100% representative voice.

RFSA 

I have been informed in a letter from the 
RFSA President, Mr. Brian McKinlay, that 
the RFS salaried staff no longer hold 50% 
of say in the executive roles. Now it’s 
claimed that only 30% of salaried staff 
hold positions…but that’s still 30% way 
too many in an association claiming to be 
the voice of Volunteers?

We argue, how can salaried staff effectively 
argue a case for volunteers when their 
career prospects are on the line? We are 
of the opinion that the RFSA is nothing 
more than a very clever rubber stamp for 
RFS Head Office, with the idea that you 
simply put a plan together, place it before 
the RFSA for rubber stamping & then tell 
the Government & the Public that it was 
approved by the volunteers association…
yes a very clever tool indeed, but one that 
could or would never adequately serve the 
volunteers.

STATE MITIGATION 
SUPPORT SERVICES

This new empire being created by the 
RFS which drew the endorsement of the 
previous State Government, continues to 
seek salaried employees while the State 
of NSW is struggling financially. It beggars 
belief that the RFS would continue to 
employ people to do what land owners 
should be doing.
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FROM THE PRESIDENT’S DESK continued

Let it be clear, the RFS is not a land 
manager, the RFS does not own land 
therefore why should the RFS be spending 
millions & millions of tax payer dollars & 
employing hundreds more to do what 
land owner/s should be doing? Nothing 
is means tested, anyone can have their 
gardens cleaned & lawns mowed. Land 
owners can be forced to clear their 
properties under the current Rural Fires 
Act if only the RFS ever bothered to 
implement it. 

THIS NEEDS TO BE STOPPED NOW.

The creation of this new empire will only 
work to undermine the dwindling number 
of volunteers available to brigades, contrary 
to the ridiculous ramble the RFS continues 
to spruik about how we have a so called 
“Army of 70,000” which we all know does 
not exist. This is just the beginning of turning 
the RFS into a paid fire service, something 
which the RFS Commissioner is on record 
as having said will never ever happen.  
 
Well if it isn’t to happen, we ask the 
following: 

• Why have the Mitigation Crews been 
given Fire Tankers to do their work?

• Why not flat bed tray trucks?

• Why is the RFS Commissioner 
implementing his new Rank Review, 
which focuses on giving authority to his 
paid Mitigation Crews?

What affect will this have on volunteer 
morale on the fire ground when you have 
paid RFS fire fighters alongside?

NEW W.H. & S. Laws

The VFFA was contacted by the ABC 
Radio’s PM program regarding the 
impact of these new laws upon volunteer 
firefighters and we provided an interview 
on what we thought were our main 
concerns, those being what we perceived 
as the grey areas of concern, the if’s, 
the buts, the could’s, the could be’s and 
the maybe’s. We have to say, there has 
been a marked improvement to the level 
of information compared to what was first 
available to the volunteers. The RFS stated 
there had been workshops, presentations 
& wide dissemination of information 
across the state which quite clearly, there 
hadn’t been. Once we brought this issue 
out into the open, all of a sudden district 
offices were blanketing us all with W.H.& 
S. Updates on an almost daily basis but 
again, not before the VFFA brought this 

important issue out into the open. The 
press releases and the questions we put to 
the RFS Commissioner and his replies and 
other items of interest are in our magazine. 
You might note the attack upon the VFFA 
and myself from the Commissioner for 
raising our points of concern. We did not 
criticise nor attack the RFS, we simply 
asked the questions coming directly from 
our members yet the RFS Commissioner 
erroneously stated in an emailed broadcast 
widely across Region West that;

I consider it irresponsible and 
unprofessional that such misleading 
and deliberately provocative claims can 
be made publicly given the abundance 
of information available. Mr Cannon 
has chosen to embark on a campaign 
of scare mongering. I find it ironic that 
while Mr Cannon claims the laws will 
drive volunteers from the Service, it is 
the misinformation being promulgated 
by his group which has more potential 
to do so.

It seems our Commissioner is hitting 
below the belt. All we did was to point 
out how there had been little in the way 
of “workshops, presentations & wide 
dissemination of information across the 
state” as he had claimed. We went on 
to ask pertinent questions of concern 
asked by our members who let’s not 
forget, are volunteers of the very service 
he leads yet he publicly castigated myself 
& the membership of the VFFA for simply 
asking the questions put to us by our 
membership. 

SALARIED STAFF 
INCOME INCREASES

In times of a troubled world economy, 
considering the state of the economy 
of NSW, how is it that while all other 
Government Departments have had to 
reign in the expenditure & have salaries 
capped, the RFS continues to offer such 
generous seats on the gravy train? 

Our last magazine edition showed salary 
increases for a number of positions at 
RFS Head Office & certainly drew some 
colourful comments from our members 
across NSW. All these positions were 
available to be seen on the “Jobs NSW 
Website”. How does the Commissioner 
allow all these increases to take place…or 
perhaps the O’Farrell Government should 
step in? 

What’s it going to take to trigger a State 
Inquiry into the running of the RFS, after 
all the new State Government tells us they 
can’t afford certain programs because of 
the massive amount of state debt they’ve 
inherited yet at the RFS, the waste goes 
on? The RFS has an ever increasing 
number of paid staff yet we see a rapidly 
declining level of service to its most 
valuable asset, the Volunteers.

FIRE SERVICE LEVY

The VFFA has advocated for some time the 
need to change from an insurance based 
levy to a land rated fire service levy so that 
all land owners contribute, not just 50% of 
us. It is estimated that around 25% don’t 
insure or simply under insure. Another 
25% choose to insure “off shore” so that 
leaves 50% of us paying for all? The land 
rated fire service levy would then collect 
from every property owner through their 
land rates making it cheaper for everyone. 

We are informed that NSW is the only 
State left that hasn’t moved to a land rated 
insurance levy.

FIRE ALARMS

The question I ask every time I see a house 
fire on the news in which people have 
lost their lives is what type of fire alarm 
did they have installed? Our good friend, 
Adrian Butler, from the World Fire Safety 
Foundation has informed us that Fire and 
Rescue NSW have now taken on board 
what Adrian has been saying for so long, 
they are now indorsing that Photo Electric 
Fire Alarms should be installed in people’s 
homes and business’s and remove any 
existing Ionization Fire Alarm because 
they only work on naked flame where as 
the majority fire deaths occur from being 
overcome by smoke.

IN CLOSING

Remember we’re here to support YOU 
the volunteer firefighter, please keep us 
abreast of any issues affecting you or 
volunteers generally within your district or 
your region.

Send your information to:
feedback@volunteerfirefighters.org.au

With Best Wishes, 
Peter Cannon – President
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THE VOLUNTEER 
FIRE FIGHTERS ASSOCIATION
PO Box 148, Peak Hill NSW 2869

Protecting the Community 
& the Environment

This association is a stand alone Volunteer Fire Fighters 

Association representing the views of volunteers. We are a 

non-political organisation that is lobbying for urgent changes 

to bushfire management. The RFS hierarchy continually tells 

volunteers that they are the backbone of the Rural Fire Service. 

If this is the case, it is about time that we had a voice that purely 

represents volunteers!

Volunteers work to save and protect lives, assets, and the 

environment and promote fire mitigation. Volunteers need to have 

a greater voice in all of these areas. We must not forget that the 

volunteers are the ones who extinguish the fires. 

We need less bureaucratic structure, less red tape and more 

hazard reduction! Fire mitigation is the way forward. Currently our 

fire policies are dictated by green leaning conservation groups 

which have had undue influence on bushfire management. We 

must get back to the fire mitigation concept with widespread fuel 

reduction burnoffs in the off season.

The RFSA represents the paid staff as well as volunteers. To get 

true unbiased representation volunteers need a volunteer only 

organisation. NSW is the only state that does not have this. This 

means that volunteers will never have a majority voice so we, the 

VFFA, are inviting the volunteer members of the RFSA to join us 

in one united voice. Volunteer fire fighters have been left with no 

choice but to form their own organisation because their concerns 

have been ignored under the current RFS structure.

RFS funding is comprised of 75% fire insurance levy, 13.3% 

Shire levy while the remaining 11.7 % is a contribution from the 

State Government. The Shires do not have any say as to how 

this money is spent. In the newly formed Volunteer Fire Fighters 

Association (VFFA), we have elected a Board/ EX-Council 

structure in place as well as a number of patrons and secretary /

treasurer.

We have a constitution, which is based along the lines of the 

volunteer SES Constitution; and are incorporated with the 

Department of Fair Trading. 

We have a website: www.volunteerfirefighters.org.au

We have a specific mobile phone number available to our 

members should they have any concerns or feel that they need 

our direct support: 0427 697 608. The VFFA is a state-wide 

organization and in time, we will promote a state-wide conference 

for all members to attend. We do have some policies currently in 

place however. These may/will be altered at the conference if it is 

felt appropriate.

The Shires Association supports us and we thank them for 
their support. We also have the support of The NSW Farmers’ 
Association which issued a press release to that effect in an 
interview with The Land Newspaper. NSW Farmers President 
Mr. Mal Peters said; ‘it is incredibly important that the volunteer 
bushfire fighters have an independent body to represent their 
concerns. There needs to be some common sense brought back 
into the way bushfire control is managed’ The new VFFA is about 
giving the volunteers that independent voice!

Timber Communities Australia has also offered encouragement 
to the VFFA & its Members, through its State Manager Mr. Peter 
Cochran. Mr. Cochran said that the Volunteers deserve to have 
a well-funded organisation with Government administrative 
assistance. 

I encourage all volunteers to join the new organisation and offer 
assistance wherever necessary to allow the group to succeed 
in its genuine representation of us, the volunteer! As volunteers, 
we need your support to spread the message throughout the 
shires and brigades. Further, we need support and funding & we 
need contacts, especially e-mail addresses and fax numbers of 
potential members.

Membership can be as a total brigade or single membership as 
a volunteer, what ever your choice. Membership is confidential 
and is now free of charge.

Who we are:

The VFFA
(Volunteer Fire Fighters Association) is

YOUR VOICE

You must help to drive it!  
It’s all about commonsense!

Please fax this or e-mail this newsletter to any 
NSW Volunteer Firefighter.

VFFA – Mobile Phone Contact – 0427 697 608
VFFA President – Group Captain Peter Cannon – 

p/f 02 6869 7634 A/H.
E-mail: peter.cannon@volunteerfirefighters.org.au

Alternate contacts are: 
Group Capt. Tony Ellis 

02 6869 7636 or 0427 697 634

www.volunteerfirefighters.org.au
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AIM:

The aim of the Senior Management Team is to provide a focus 
group for the volunteer brigade members and show excellent 
leadership and management skills in assessing their needs.

ROLE:

The role of the Senior Management Committee is to provide 
effective and practical advice on proposed management 
procedures that may require implementation affecting the 
volunteers at Brigade level. The Senior Management Team will 
be the first step in the consultative mechanism in dealing with 
disputes or complaints from volunteers within the Shire Council 
District. A Shire area basis would be a more workable unit for a 
number of reasons.

1. The ability to deal with local problems, and not be over-ridden 
by other Shires in the greater zone area, which may not have 
the same issues as the adjoining Shires, thereby having a more 
localised approach to any issues.

2. Shire Councils would feel more comfortable with finances and 
brigade truck allocations on a Shire by Shire basis.

MEMBERSHIP:
• One full time staff member of the Rural Fire Service Zone or 

Team.

• Other RFS staff as required, such as Learning and 
Development Officer for training issues.

• Operations Officer for operational issues.

• All Group Captains of that Fire District - Deputy Group Captains 
to be alternate members.

• One representative of the Shire Council.

FUNCTIONS:

Chairperson – elected to position for 2 year tenure. Rotating 
alternatively between staff and Group Captain.

Secretary – RFS Administration Officer.

PROCEDURE:
• Chairperson - to convene meeting (if not already designated) 

but not less than twice per year. (If chairperson is absent from 
meeting - must nominate an acting chair).

• Chairperson may call a special meeting at any time by notice in 
writing.

• A meeting agenda will be distributed at least 7 days prior to 
the meeting by the secretary- agenda items to the secretary at 
least 14 days prior to the meeting.

• Secretary to record minutes of the meeting and distribute 
minutes and action plans no later than 14 days after the 
meeting.

• Quorum for a meeting is 50% of membership plus 1.

• Brigade members may attend as observers but have no voting 
rights.

Senior Management Team 
• Brigade members may address the meeting at the discretion of 

the Chair.

• Motions will be deemed carried by majority / consensus. 

OBJECTIVES:
• Maintain a consistent and co-operative approach between RFS 

staff and the brigade members in dealing with management 
practices.

• Encourage volunteer involvement in all aspects of RFS 
operational activities and the training environment.

• Provide sound and objective advice in the areas of annual 
budgets and estimates, equipment and tanker replacement 
programs.

• Ensure strategies are in place on Occupational Health and 
Safety in the training and operational workplace to reduce or 
eliminate risks that may cause injury or death.

• Review Standard Operating Procedures regularly from Brigades 
and RFS to ensure compliancy is being maintained for the 
benefit of all volunteers & members of the RFS.

• Encourage brigades to develop programs that assist the 
community in the prevention of fires or emergencies with the 
assistance of the Community Safety Officer. 

Independent 
Hazard Reduction 

Audit Panel

When the current NSW Government was in opposition many 
volunteers, including the VFFA, spent considerable time and 
effort lobbying for an increase in Hazard Reduction.  
A commitment was given to increase the amount of Hazard 
Reduction, with an opportunity for volunteers to have input. 
Now in Government, we are delighted that the commitment 
has led to the establishment of the Independent Hazard 
Reduction Audit Panel.

A Discussion Paper is currently in draft form and once 
finalised will be released for general comment. We will advise 
on our website when the Discussion Paper is released and 
how to make comment.

This will be a wonderful opportunity for volunteers to have a 
say in the way forward. It may be a long time before you’re 
given another opportunity as good as this. 

If you want change, starting thinking of ways to improve 
the system and keep an eye on the VFFA website.
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Letters to the Editor

Dear Editor,

I read with interest the press release adding more responsibilities to the volunteer firefighter. This is government bureaucracy gone mad.

Duty of care?? If the government is going to load this on volunteers then there is going to be a mass exodus from not only the RFS, but many volunteer organizations, and what’s more could you blame them, I don’t think so. To expect volunteers be they Captains or President to have the same level of expertise as Senior Executives of the RFS is not only unreasonable, it is red tape gone mad. Some little upstart sitting in his/her fancy office, has little knowledge of what volunteers do for this country and wants to bring in this!  The fact is that fire fighting is a high risk occupation where things can and do go wrong and it grossly unfair that liability for accidents in such a high risk environment has now shifted to volunteers who could be prosecuted for an accident even when acting in good faith.
If the powers that be go ahead Retaining volunteers in positions of leadership in the RFS such as Brigade Captains could prove difficult as serving Officers now know they could be prosecuted if an accident occurs on the fire ground under their watch. The fact is that fire fighting is a high risk occupation where things can and do go wrong and it is grossly unfair and will lead to a lot of volunteers having second thoughts as to whether they remain in their particular organization or tell the government to go shove it.

Regards

Denis

To the Editor

Volunteers under Fire

Your readers would be aware that following a national review of 
work, health and safety laws by the Federal Labor Government 
new uniform model WHS laws were recently adopted by 
most states across Australia. In NSW responsibility for the 
implementation, promotion and enforcement of these laws has 
been vested with government agencies including the NSW RFS.

The issue that has raised most angst for many RFS volunteers 
with these model WHS laws is the expansion of the definition of 
workers to include volunteers and the imposition of significant 
fines/penalties that can be awarded against volunteers.  The 
question I pose is why the need to impose specific fines and 
penalties on volunteers when according to Government sources, 
volunteers were always accountable, though not expressly 
stated under the existing NSW Occupational Health & Safety 
laws?  Where is the empirical evidence and case law supporting 
the need to impose significant fines and jail terms on volunteers?

Let me make it clear, the NSW RFS is not to blame for these 
laws  nor the expansion of legal compliance for volunteers, 
however in the event that an RFS volunteer is subject to 
prosecution under the WHS laws, to what extent will the 
NSW Government and RFS provide moral, financial and legal 
support to a volunteer?  Workcover prosecutions can be lengthy 
and will certainly require a volunteer to take leave from their 
employment to attend court. Who will pick up the tab particularly 
for self employed  volunteers who may suffer a loss of income 
or incur living away from home expenses whilst in attendance at 
court proceedings?

I believe these new WHS laws are a by-product of our increasing 

litigious and complex modern society and a corresponding 

growth in the ever-expanding power of government which now 

imposes statue law as a primary source of social control.

Increasingly governments and bureaucrats are claiming a superior 

wisdom by controlling and ordering the way in which society and 

in this case, volunteers conduct themselves with an arrogant 

indifference to their views, concerns and the potential adverse 

consequences for volunteers.

Despite assurances to the contrary by NSW Government 

agencies and legal experts, in a world of imperfect human 

beings reacting with each other in a high risk accident prone 

environment combined with government shifting the blame to 

volunteers, prosecution of volunteers is inevitable. The true extent 

of volunteer culpability will only be realised when a volunteer is 

prosecuted and these WHS laws are tested in a court of law.

In the face of declining volunteer numbers, the threat of these 

WHS laws to the ethos of volunteerism in Australia has never 

been more significant. The jailing of a volunteer in a worst case 

scenario and, the plausible bankrupting of a volunteer subject to 

large fines and court costs will irreversibly damage public opinion 

and perceptions, creating a powerful disincentive to volunteer, all 

in the name of safeguarding government and public interests.

Andrew
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LETTERS TO THE EDITOR continued

To The Editor,

WH&S Laws – I was incensed with the latest SAFETY LAWS ...

All they will do is frighten volunteers away, anyone with a SUE THEM mentality are being ignored by many volunteers 

now...will get worse, sadly. Do you have a list of people to contact re this issue?

Why can`t we have something simple, like the local Police at the scene, declare a state of emergency and any volunteer is 

exempt from any liability whilst they are fighting a fire during the declaration!

Too simple for the legal idiots I suppose!

Kind Regards, Linden.

To the Editor,

I agree that the laws, as you report them, sound crazy in the 
context of a volunteer organization. Of course one will always 
take reasonable care but the problem is, of course, how a court 
could be persuaded by an over-zealous prosecutor to interpret 
“reasonable”. The sting in the tail is always the interpretation of 
the law, not necessarily the law itself.

I think, therefore, that it is most important that the association 
seek urgent clarification as to the level of protection that we could 
expect in a case where an individual or indeed a brigade faces 
legal action as a result of an action carried out in good faith and 
in line with SOPs during the control of a fire or in the protection of 
community members or their property.

Thanks for your advocacy in this matter & I look forward to 
hearing more as time goes on. Many members are concerned by 
this and may be re-thinking their membership.

Sincerely, John.

Editor,

New Work Health & Safety Legislation and the NSW RFS

My major concern relates to the use of vague, imprecise terms 
that could be given a multitude of meanings by any prosecutor 
in any court. The real danger is in a civil court where the onus of 
proof is not “beyond reasonable doubt”.

Some of these terms are:

Page 6 “safe” is used 6 times.

 The Concise Oxford Dictionary gives the following 
definitions for “safe”. 
– “out of or not exposed to danger” 
– “affording security or not involving danger”

“A safe working environment” is impossible to guarantee 
during wildfire. 

Anyone who has been on a wildfire ground can see the 
danger of being exposed to a barrister who has never 
been exposed to a wildfire.

Page 9 “Reasonably practicable”

Reasonably – “Sound of judgement” 
Who’s judgement: The Defense, the Prosecution or the 
Judge?

practicable – “That can be done; feasible”

Page 11 “Reasonably practicable”

Page 12 “Reasonably practicable”

Page 13 “Reasonable” is used 3 times 
“endowed with reason; sound of judgement; sensible; 
moderate”. Every term is subject to interpretation.

Page 14 “Group Captains, Captains and Deputy Captains are 
UNLIKELY to fall within this definition and will therefore 
not be subject to the duties imposed on “Officers” under 
the WHS Laws.” 
Again “unlikely” is not a guarantee so these field officers 
could be subject.

Page 17 “Reasonably practicable” again. 
Does a wildfire ground increase or decrease the 
“reasonably practicable”?

Page 18 If Group Captains, Captains and Deputy Captains 
are not making “decisions that affect the whole” then 
continual communication with the Commissioner, 
Directors, Regional & District Managers is essential. (But 
impossible!!)

Page 19 Do NSR’s have authority on a wildfire ground?

Page 20 Who are the “stakeholders” ?

from Daryl
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LETTERS TO THE EDITOR continued

TO THE EDITOR

Firstly the government have lost sight of what a volunteer is. A 
person who gives up their time from work, family, free of charge 
with one thing in mind, to help their community. With these 
new laws, does this mean now there is no longer the ‘Good 
Samaritans’ Act’?

As I am a fire veteran of 50 years. I will be like so many others, I 
will walk away forever. It costs us so much to be a volunteer and 
now with the economy going down, we will not only be reducing 
numbers, also the vast amount of irreplaceable knowledge gone 
forever.It’s time the beauracrats woke up and looked and listened 
to us. Under the present compo rules for volunteer’s we aren’t 
insured in the same way as R.F.S payed staff are. Now we are 
called employees, does this mean we are properly insured and 
entitled to proper compensation?

The government need to understand with any emergency service, 
there is no way to control a situation with a hard and fast rule. 
There are so many variables to consider, wind, water, terrain 
etc. I have always been a passionate person in regard to helping 
others. Unfortunately in 2002 Fire Storm at Maroota/Glenorie 
I almost became a statistic to the Fire Storm, I almost lost my 
life... Since then my life has been a tragic and downwards spiral, 
thanks to the out dated methods for volunteer’s used by Work 
Cover and the R.F.S.

The government needs to understand any volunteer needs to be 
treated totally differently to normal claims, my reason for saying 
all the above are:   For years our state goverment ministers for 
Emergency Services has been telling us, the R.F.S volunteers 
have been saving the N.S.W govt 2 BILLION dollars annualy.  
One begins to wonder where the money goes in regards to 
compo? The number of people in long term injuries is so very 
small and few.

I have been on Work Cover’s books for more than 9 years...
what a disgrace...The R.F.S and Govt need to remember 
self employed people are the ones who can just leave their 
workplace. We are usually the ones with more to loose financially, 
as most R.F.S officers are self employed. 

To get the integrity back into the system the Govt should 
be getting Phil Koperburg back in charge, he always had us 
volunteers interests at heart. 

Sincerely, James Williams (Former Group 3 Officer, Baulkham 
Hills Shire NSW)

TO THE EDITOR, 

I have been in the Service for over 20 years, been a Captain, a 
Group Officer too. I have concerns with this legislation. I know the 
legislation is not that of the RFS, but the Fed Government.

Health and Safety should be a priority for everyone in the RFS, 
volunteer or staff. The concern I have is where potential liability 
will end up. Will I lose my home, my car, my possession all 
because I make a small mistake somewhere that gets someone 

injured. I could be an Incident Controller that directs Brigade 
tankers into a fire, a fire that I could handle, but perhaps a fire 
that another Field Officer may make a mistake in and someone 
get injured. I could then be liable.

I would hope that I always comply with Health and Safety, 
but I certainly have concerns for not only myself, but all other 
volunteers in the RFS. There are those that will say, “Oh, nothing 
has changed from the last legislation”. If anything, the new 
Act revives the issues that all Volunteers could face and that is, 
they could be personally liable for mistake they make, even when 
they are made in good faith.

Perhaps I will be lucky with my experience to keep people safe, 
I just hope I am not the first to be held personally liable and lose 
my possession to someone’s compensation. I am not even 
provided with legal advice (for free) from the RFS, it is all out of 
my own pocket.

My thoughts, Sean.

To the Editor

Full marks to Peter Cannon and the wonderful volunteer fire 
fighters association they have built in NSW. Here is yet another 
example of a bunch of wankers from the Federal Labor Party 
strutting their thing with scant regard for the consequences.

Regards Ralph

Editor’s comment: The NSW State Government had no choice but 
accept these new WH&S laws which are improvement on the OH&S 
Laws, as the Federal Government threaten to with hold finances 
from them.

Hello Editor,

I have been involved with the RFS most of my life as was my 
father before me. We have witnessed  cancerous red tape creep 
into the service over the years, with huge OH&S penalties thrown 
in, if there is an accident etc.

Now we are facing new so-called Safety Laws (What garbage, 
written up by some LEGAL idiot).

FIRSTLY: I`m not an EMPLOYEE and I have always been out of 
pocket after fighting a fire....

SECONDLY: I have always endeavoured to help others and my 
INTENT is to do my best to limit DEATH and DESTRUCTION 
when a fire occurs.

THIRDLY: My will to volunteer has been severely diminished after 
seeing the latest SO CALLED SAFETY LAWS....

Tony Abbott is involved with the RFS and I hope he can do 
something to PROTECT our volunteers!

Your Faithfully, Linden.
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LETTERS TO THE EDITOR continued

Volunteers firefighters,   ATT. Peter Cannon.

I am a volunteer for Country Fire Authority (CFA) that has approx 60,000 volunteers involved with protecting country and urban Victoria. I joined CFA in 1960, but had been to brigade turnouts for 5 odd years previous. For many years CFA has been held up world wide as a model for other fire services to adopt. This volunteer system for emergency service delivery has been adopted across Australia with great success.

CFA volunteers have been working along side aprox 600 or so paid CFA  frontline staff who support volunteers to carry out an emergency service for Victoria. CFA volunteers work within the current Victorian OHS laws with some modifications such as the dispensation of the heights allowed in a normal workplace. There are some grey areas that have to be overlooked or can not be catered for as in a normal workplace, such as the workplace must be made safe before work commences. But as CFA firefighters are well trained for these emergencies, any risk is minimal.

There is an old saying in CFA “when a fire creates and area unsafe, CFA has the job to make it safe again”. As most volunteers have a wealth of local knowledge on offer also minimizes risk.

If a large fire covers 1000 hectares, this is the volunteers “workplace” a bit difficult to go over it for inspection before we venture out to combat and control the fire etc. Some of the fires we have had in the last decade covered millions of hectares. So the Victorian CFA Act had included a “Good Samaritan Act” to relieve some of the responsibility, with the Federal WHS this probably be end as well.

Protection for volunteers have been eroded over time but we have fought hard in Victoria to maintain some protection from litigation. Volunteers have not been treated as employees in Victoria. The present Coalition government has enshrined the Victorian CFA Volunteer Charter in legislation regard how CFA volunteers are treated.

Senator Chris Evans brought into Federal Parliament 2009/10 the National Work Health and Safety (WHS) set of laws or ACT. It treats volunteers the same as paid personnel, his Federal Act treats volunteers as employees. The present Victorian State Coalition Governments have rejected to signing up to the Federal WHS.

In the Australian and the Herald Sun, a few months ago, Prime Minister Gillard has threatened to pull some funding to those States. Volunteers fear if the National WHS is adopted it will override the State OHS agreement for CFA volunteers. In the National WHS it infers only the officers in charge are liable, not sure if volunteer officers are liable, so another grey area created. The Federal Government have been a bit coy when asked where volunteers stand. The threat is we are going to see experienced and competent fire control and management volunteers leave the CFA as they do not want to have the threat of loosing their assets in the event of a law suit.

There is a need for a National Volunteer Charter enshrined in Federal Parliament that treats all volunteers as such to set down some guidelines and protection from litigation. This charter needs the ability to override the likes of the treatment of volunteers in the Federal WHS proposal.

CFA volunteers have had a battle with the previous State Labor Government being lobbied by the United Firefighters Union (UFU) headed up by Peter Marshall. Mr Marshall has lobbied the previous State Labor government with EBA’s that eroded many volunteer rights and forced the government to take on extra paid personnel at inflated pay packets and conditions. This extra cost has impacted on the equipment replacement for volunteer brigades, especially in the rural and remote rural brigades.

It could be presumed the UFU are wanting to boost their ranks as well. CFA volunteers have no issue with this, but should not come by the erosion of volunteer safety and the safety of country communities. Also browsing the internet a Chris Evans was the secretary of the WA UFU equivalent a few years ago.

We would like the Federal government and the Prime Minister to back off on the WHS for awhile and establish a Federal Volunteer Charter that recognizes all volunteers. I contacted my Federal Coalition representative Darren Chester in April 2010, who made representation to Senator Evans on my behalf, but going by his answer, seems he was on a mission that was well established. This will have effect on all volunteers.

Sometime in January this year at a Senates Estimates Committee meeting, The Coalition’s Senator Fifield grilled government officials about volunteers being held liable even when they have acted in good faith. The government were then forced to set up a hotline for volunteers.

Maurie Killeen
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VFFA profi le

WITHOUT volunteers, the country would be 
buggered, Denis McIntyre reckons.

The 73-year-old has been a Rural Fire Service volunteer since 
1959, taking on a full-time role in Wauchope about 16 years 
ago. He also volunteered for four years with Marine Rescue NSW.

Last year, he was presented with a long service medal for his 
15 years full-time involvement with the RFS. Denis has completed 
extensive RFS training, and undertakes updated courses  
every so often. 

Large bushfires and car accidents stick steadfastly in Denis’s 
mind. He remembers the Bago fires of 1994 as one of the 
largest incidents he has attended. “The physical part is the most 
strenuous for me,” Denis explained. “You have to be really careful 
not to get dehydrated. Climbing up hills and gullies, dragging a 
heavy hose behind you really takes it out of you, which is not for 
me anymore.”

Denis still works hard with the RFS, taking on countless hours 
every week. He works three days a week and every month he is 
on call for seven days after hours from home.

One weekend in every five, Denis steps up to the role of duty 
officer at the station. “I get a lot out of it,” he says. “I’m not a 
couch potato and I never have been so it keeps me busy. Most 
importantly, I thoroughly enjoy it.”

Radio operations requires Denis to assist crews and take 
information from them on the scene of an incident. 

“It’s a really vital part of the job,” Denis explained. “If they need 

more equipment or units, it’s my job to make sure it gets to them 

as soon as possible.”

When an incident requires RFS assistance, crew members are 

allocated and their names are placed on a table drawn up on 

a white board to clearly identify who is at what incident. Denis 

enters a comprehensive report into a database including hours 

spent on the job, number of crew members and equipment 

used. The dedicated volunteer believes people chose to donate 

their time for the pride and satisfaction of being able to contribute 

to the community. “Without volunteers – be it Meals on Wheels, 

Landcare, ambulance or the RFS – the country would be 

buggered,” he said. “They’re extremely important because they 

fill in any gaps to make sure the entire community is well looked 

after.”

This father of three, grandfather of five and great-grandfather of 

three believes recognition of volunteers is important. “You don’t 

expect a thank you every five minutes but letting you know your 

efforts are appreciated every so often is a good thing,” he said.

Denis’s wife Patricia died eight years ago. His daughters, 

Ellen and Tracey, and son Doug are spread around the country, 

but they catch up as often as possible and communicate via 

Skype regularly. He counts his family as one of his biggest 

achievements.

Denis McIntyre
RFS Volunteer

Report by 
Brie Snare of Port Macquarie News

Photo courtesy of 
Port Macquarie News
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VFFA profi le

NAME: Alan Brown

AGE: 58

FAMILY: 3 adult children and 1 grandson

LOCATION: Wagga Wagga

RANK: Group Captain 
and Brigade Captain – Riverina Zone

WHAT YEAR DID YOU BECOME A VOLUNTEER? 
1972

HOW MANY YEARS AS A VOLUNTEER? 
40

OCCUPATION? 
Farmer and trainer. I run a merino sheep flock and also work as 
Head Trainer for Chemcert Training Group which provides chemical 
application and safety training. I am also a councillor with Wagga 
Wagga City Council.

WHAT DO YOU ENJOY ABOUT BEING A VOLUNTEER? 
Using my knowledge and experience to  produce the best possible 
results for my community. I enjoy providing leadership to my brigade 
(Borambola) and working with the committed volunteers in my 
brigade to ensure the district is prepared for the fire season. I also 
enjoy serving the community when they are in need as a result of 
motor vehicle accidents, fire or lately flood. 

GREATEST MOMENT AS A VOLUNTEER? 
Working quickly to prevent the district from being burnt out (several 
times). I have also travelled to distant locations to assist in fire 
suppression such as the huge Victorian fires two years ago.

WHAT DO YOU LIKE TO DO IN YOUR SPARE TIME? 
Tinker with my old motorcycles (I have 3, 2 Matchless twins and an 
AJS single). I also enjoy long distance motor cycle riding. I have a 
current model Triumph Bonneville.

PEOPLE YOU’D LIKE TO HAVE AT A DINNER PARTY AND WHY? 
My close friends because friendship is most important to me.  I would 
ask Peter Costello so I might understand why he is not in the federal 
parliament providing the leadership which is sorely needed now.  
I would ask Craig Thompson and Peter Slipper as a duo for some 
comic relief. I may also ask Tony Windsor, who I think is a decent 
man, so he could explain why he keeps the muppet show going in 
spite of the obvious damage being done to Australia.
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We all know about the importance of wind in determining how 
fires behave and how fast they spread. We know that, when 
suppressing fires, it can be ‘the straw that breaks the camels 
back’ – the temperature can be extreme and the relative humidity 
low – but our problems really start when the wind starts to blow.

Knowing how fast the wind is blowing – the wind speed becomes 
important when we need to provide information for models that 
predict how fast fires will spread and to estimate where the fire 
will be at some time in the future. 

The speed of the wind increases with height above the ground. 
At the surface it is close to zero and under unstable conditions 
typical of a bad fire the wind speed continues to increase up to 
around the boundary layer at around one kilometer above the 
ground. 

The standard height for measuring wind speed used by the 
Bureau of Meteorology is at 10 m above level ground with the 
area around it clear of trees or buildings for at least 10 times the 
height of the tallest object.

This exposure can be found at airports but elsewhere it is more 
difficult. Anemometers may be placed on buildings or at fire 
towers, usually on the top of hills and above forests, mostly 
at an undetermined height. But most often there are just no 
anemometers. So if we are to estimate wind speed we can:

• Assume that the wind speed is similar to that of a distant 
anemometer,

• Take a measure using a portable of hand held instrument

• Estimate the wind speed using a relationship established 
by observing the effect of the wind on the environment 
around you. 

The Beaufort scale (Table 1) was initially for sailors reporting 

wind conditions at sea and the descriptions of wind effects were 

mostly around the development and form of waves. This scale 

has been modified to provide descriptions on wind effects on 

land. This description of the effect of the wind integrates much of 

the variation of the wind and so the wind class number provides 

a better estimate of the mean wind speed at 10 m than can be 

obtained by using a portable hand-held anemometer at 1.5–2m 

above the ground.

I recommend that firefighters learn the Beaufort scale because it 

enables them to better understand forecasts of wind speed and 

enables them to make reasonable estimates of wind speed that, 

at times, can be very valuable feed-back to weather forecasters.

The range of each wind class may appear to be high. However, 

the accepted accuracy of the Bureau of meteorology forecasts 

for wind strength is ± 10 km/h and this range is well within the 

accuracy of measurements taken by a single anemometer over 

short periods. Indeed, the description of the wind effect for each 

class integrates short-term variation of wind strength so using the 

Beaufort scale avoids the error that might be made by making a 

wind speed measurement during a lull or gust in the wind.

Estimating wind speed in forests and hilly topography can be 

difficult. If your observation is very different to the forecast wind 

speed you should check to see if your exposure is particularly 

exposed or sheltered and try to contact an observer in an 

exposed location such as a fire-tower for confirmation. 

Table 1. Modified Beaufort scale for wind estimation at fires

Wind

Class

Range of 

Wind Speed

(km/h)

Description of Wind Effect

1 0-5 Very light – Smoke rises nearly vertically. Leaves and slender branchlets move gently; Tall grasses and reed sway and bend; wind 
vane barely moves. Grass fires roughly circular and heads move in variable directions.

2 6-10 Light – trees of pole size in the open sway gently; wind felt distinctly on face; loose scraps of paper move; wind flutters small flag. 
Grass fires move to define the wind direction and are elliptical. Forest fires in heavy fuels remain roughly circular.

3 11-18 Gentle Breeze – Trees of pole size in open sway noticeably and large branches move; tops of trees in forest stands sway; wind 
extends small flag; few crested waves form on lakes.

4 19-28 Moderate Wind – Trees of pole size in the open sway strongly; Whole trees in forests sway noticeably; Dust is raised from gravel 
roads; crested wavelets start forming on inland waters.

5 28-39 Fresh Wind – Slight damage to fine branchlets; large trees in leaf begin to sway; crested wavelets form on inland waters.

6 40-50 Strong Wind – Large branches in motion; whistling heard in telephone wires; umbrellas used with difficulty.

7 51-62 Near Gale – Whole trees in motion; inconvenience felt when walking against wind. This class is rarely exceeded during summer dry 
season.

8 62-75 Gale – branches break off trees; progress generally impeded.

9 76-87 Strong gale – Slight structural damage occurs – roofing dislodged; larger branches break off.

Estimating Wind Speed
Report by Phil Cheney
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ESTIMATING WIND SPEED continued

In critical situations, and you are convinced that your observation 
is correct and unimpeded by topography or vegetation, discuss 
it with the fire weather forecaster of the Bureau of Meteorology. 
On bad fire days cells of low pressure can form quickly within 
the Bureau’s observation network and good feed-back will help 
the forecaster amend his forecast if necessary and provide an 
explanation of the developing fire weather. 

The variation of wind speed and direction on a day 
of extreme fire danger is well illustrated in Figure 
1, the day that bushfires burnt into the suburbs 
of Canberra. The range of wind speed from gusts 
to lulls was commonly 10–15 km /hr during most 
of the day and over 20 km/h during the peak fire 
weather between 1500 and 1600 hours. While the 
means would be similar the pattern of the gusts 
and lulls would be quite different at a location only a 
few kilometers away.

Finally, when predicting the pattern of fire spread, 
accurate estimation of wind direction is probably 
more important than wind speed. 

In broken topography estimating mean wind 
direction from observations at ground level is very 
difficult.

Figure 1. Anemograph of wind speed 

and direction Canberra Airport 18 January 2003

DEAL DIRECT WITH THE MANUFACTURER

TEL: 1300 794 202
www.toshiba.eid.com.au

Observations of the direction that smoke plumes travel provide a 
reliable measure of average wind direction but forecasters at the 
Bureau of Meteorology are always in the best position to provide 
information about changes in wind direction including the time of 
frontal changes or the on-set of sea breezes. 
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National Corridors Plan Concern

The appointment of Bob Debus as 
chair of the National Wildlife Corridors 
Plan Advisory Group is ominous to say 
the least.

Terry Ryan’s recommendations to the 
DPI Minister for review of the LHPAS 
is jeopardising the local control and 
management of our stockroute network 
which could easily be incorporated into 
the national corridor system. We must 
prevent handover of these areas to 
CMAs removing ratepayer representation 
and control.

I am concerned about the National 
Corridors Plan particularly when you 
analyse the history behind “Atherton to 
Alps”. This corridor is from Atherton in 
Queensland to the Victorian Alps, the 
vast majority of that corridor is now made 
up of public land either national park or 
forest.

A major break in the corridor is the Hunter 
Valley. Our environmental bureaucrats 
have intentions of imposing land 
management regulations to revegetate 
such areas as significant gaps in the 
corridor. In other words our environmental 
bureaucracy intends eventually having 
their way and overcoming the “voluntary 
only” stance. The spread of wild dogs will 
force farmer’s hands. They will sell out 
to lifestylers who will accept revegetation 
controls blissfully unaware of the 
consequences.

Much of that land was originally taken up 
as grazing leases. Kosciuszko National 
Park is a good example of what happens 
when things go wrong. Local farmers 
of the Monaro can tell stories about the 
snow leases, the grazing, cool burns, 
weed and feral animal control carried out 
by the lessees prior to the gazettal of the 
Park.

Thousands of sheep and cattle were 
grazed over those leases with little dingo 
predation as they were kept under 
control. There were a few fires but 
grazed areas short and with a green tinge 
stopped any major spread of horrific wild 
fire. The wild dogs turned up well before 
the devastating fire of 2003. The fire cost 
Canberra several lives and well over 400 
homes destroyed. There was a huge 
loss of livestock and farm infrastructure. 
I know of numerous properties in the 

Monaro where fencing has not been 
replaced the main reasons being the 
obvious threat of another fire and the fact 
if the country is restocked the dogs will 
decimate the livestock.

God knows the amount of taxpayer 
money that has been poured into fire 
fighting equipment and wild dog control 
since the gazettal of Kosciuszko National 
Park and to think that prior to that a lot 
of the land sustained grazing families 
and was reasonably well managed under 
private lease. The hi-fire project at Snowy 
Plains on the eastern side of Kosciuszko 
did not burn in the 2003 fire. The grazing 
and cool burning created the conditions 
that it could not burn.

So what happens when we get 
these national corridors?
Some would say we’ve got the Rural Fire 
Service (RFS). Out in rural areas the RFS 
basically consists of a mob of farmers in 
yellow overalls. They turn up at fires to 
protect the district’s productivity and farm 
infrastructure. 

The vast majority of them are not hobby 
fire fighters. They put the fire out and go 
home. In areas like the outer suburbs 
of Sydney and the Blue Mountains the 
volunteer firefighters often fight a losing 
battle against the terrain that houses 
should have never been built in. The 
huge loss of life in the recent Victorian 
bushfires are an example of what they are 
up against.

The combination of fire hazard and wild 
dogs along the “Atherton to Alps” corridor 
in many cases leads to the conversion 
of viable properties into lifestyler blocks. 
As a general rule these lifestylers love the 
privilege of living in the bush, but don’t 
abide by the responsibilities. In my own 
experience the deeper into the scrub 
you get the less equipment the lifestylers 
have to fight a fire and less knowledge of 
the devastation of wild fire, and often nil 
knowledge of how to fight it! Their income 

or subsistence is generally obtained from 
the public purse so their commitment to 
control of weeds or pest animals is zero.

So what will the national corridor 
system do for us?
The problems that have developed as 
a result of the proliferation of the above 
along our Great Dividing Range will be 
spread for thousands of kilometers across 
our countryside. What Government needs 
to realise is that much of this proposed 
corridor land will actually be privately 
owned land that is currently in a chain 
between one national park and another. 
The majority of the land proposed in 
these corridors will not be public land. 
As a result we will see significant areas 
of private productive farming and grazing 
land slowly getting the squeeze put on it 
to accept revegetation controls.

What form are these 
corridors taking?
The Liverpool Range is a potential 
example. It runs east-west from the 
Barrington Tops to the Coolah Tops. The 
local people are uninformed as to what is 
happening. A coal mining company has 
bought at least 70,000 acres between 
Cassilis and Merriwa. The majority of the 
range country is undulating to steep but 
valuable grazing country. I hear rumours 
of the “land removed from commerce”, 
“in trust for the Commonwealth”.

St Johns Wort is a common weed in the 
area, wild pig numbers have exploded in 
the area. The huge increase in fire hazard 
is a major concern for local fire captains. 
Wild dogs are getting a spread on. The 
social and economic life of Merriwa and 
the district is being sorely affected as 
farming families leave.

Other significant parcels of land which 
could easily be incorporated into 
these corridors are the lands around 
government owned and controlled 
infrastructure such as our major storage 
dams. The Windamere Dam is a good 
example. Blackberry St John’s Wart and 
wild goats run riot over productive grazing 
land and create major problems for 
neighbouring farmers.

So the potential is well and truly there for 
a comprehensive corridor system across 
our national landscape. 

Rod 
Young

Page 14 Winter 2012  the volunteer fire fighter



NATIONAL CORRIDORS PLAN CONCERN continued

We know there is a statewide system in 
the making and the Liverpool Range will 
be just one prong of it. We must stop the 
stockroutes becoming part of a regional 
corridor system as currently they can be 
grazed and managed and from the point 
of view of fire, local brigades can oversee 
hazard reduction control.

We need to question the need for a 
national and state based corridor system 
as wildlife will migrate according to 
seasonal conditions. Ask rice growers 
about wild ducks. There used to be 
a lot of sunflowers grown in my local 
district. Eventually we had to give the 
summer crop away as thousands of 
white cockatoos and galahs would turn 
up in the autumn and early winter. In 
droughts gone by districts which had 
some green wheat crops still hanging on 
in the dry conditions have been invaded 
by thousands of kangaroos which make 
short work of what crop was left. Such 
drastic and production reducing out 
comes don’t require a corridor system 
for them to occur. In the Blue Mountains 
on the Great Western Highway it is 

signed Wild Life Crossing. This is a tunnel 
beneath the highway but some wild life 
don’t read the signs as they still use the 
roadway.

What the corridors will spread will be 
pests and weeds. They will create harbor 
for wild dogs, goats, pigs and deer. 
Weeds that are simple to control in a 
farming phase, such as St John’s Wort 
and Blackberry will thrive in land left to 
go wild with regrowth. Fire hazard will 
put more pressure on local RFS farmer 
volunteers. There will be more taxpayer 
expense for fire, weed and pest control. 
If feral animals are not controlled in these 
areas they will pose a major biosecurity 
risk when an exotic disease outbreak 
inevitably occurs.

How can we best defend our rural 
landscape from such an imposition?
We must gain an effective system of pest 
control with highly skilled pest animal 
controllers who can gain the confidence 
and cooperation of farmers. There is an 
urgent need for a major revision of native 
vegetation legislation.

It will be easier to keep country in 
production now, than having to claw it 
back in two or three decades when food 
security will have become a major issue 
with world population growth.

There is now more than sufficient 
gazetted public land for biodiversity 
enhancement. Encroachment by mining, 
urban and lifestyle development are all 
adding to the removal of productive 
private land from sustainable food and 
fibre production.

A nationwide and statewide corridor 
system is not warranted and will only be a 
further impost on rural communities, their 
sustainable production and an additional 
cost to the taxpayer. The greens are 
always ready to promote “job creation”. 
They are currently promoting the extra 
jobs that will be created by the Murray 
Darling Basin Plan. Such jobs created 
by environmental flows and enhanced 
biodiversity in wetland etc will be taxpayer 
funded jobs, not production driven jobs. 
The same scenario can be said for jobs 
that will be created out of a proposed 
corridor system.

AMPLE FIRE SERVICES PTY LTD ACN 139 166 313  ABN 13 139 166 313  
PROUDLY AUSTRALIAN OWNED AND OPERATED SINCE 2008. NSW LICENCE NO: 204553C

To arrange a onsite inspection and a free no obligation 
quote contact Greg McVicar on 0422 041 219 

or email gregmcvicar@amplefireservices.com.au

SERVICES 
• Testing of sprinkler systems
• Installation of sprinkler systems
• Passive fire 
• Testing of smoke detection systems
• Installation of smoke detection systems
• Smoke and fire doors 
• Testing of fire extinguishers
• Installation of fire extinguishers
• Fire blankets 
• Testing of fire hose reels
• Installation of fire hose reels
• Annual certification 
• Testing of hydrant systems
• Installation of hydrant systems 
• Testing of emergency lights
• Installation of emergency lights

Unit 2/9 Coombes Drive Penrith NSW 2750
Mobile 0422 041 219  Fax 02 4722 8778

Email: gregmcvicar@amplefireservices.com.au
www.amplefireservices.com.au
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Many of your association’s readers would be aware of the 
NAPA (Natural Asset Protection Agency) initiative. Briefly it is a 
Federal Pilot proposal to supply specialist first response bushfire 
fighters and equipment as contractors in the high risk Eastern 
Tablelands of NSW. The reason this location has been chosen as 
our proposed service delivery area is due the chronic shortage 
of frontline bush fire fighting volunteers. The proposal was 
conceived in 2008 after our land management company was 
asked by the NSW Rural Fire Service to quote on a large Hazard 
Reduction prescribed burn South of Cowra. The reason our 
organisation was asked to quote on this job by the NSWRFS was 
due to the “lack of available volunteers”.

There is much literature around supporting the volunteer 
shortage issue. You need only look at the NSWRFS websites to 
see news clippings detailing possible brigade closures due to 
lack of numbers. PowerPoint presentations such as the prolific 
“Where have all the people gone” by former NSW RFS Assistant 
Commissioner Mark Crosswellar outlining worrying trends in RFS 
volunteer availability and volunteer ageing. The bushfire CRC has 
also presented papers on issues regarding volunteer numbers.

Couple this together with the significant shifts in land owner 
ship patterns from established farmer to “absentee” owner in 
our Eastern rural regions of NSW and a more worrying picture 
emerges. Whilst our absentee owners are generally valued 
members of the NSW RFS and avid contributors in terms of 
weekend brigade help and also large financial donators to 
brigades (in our district anyway), the simple fact remains that 

generally they are fewer experienced land managers and even 
fewer experienced frontline bushfire fighters (they would be first 
to concede this). The number one issue is however, that there 
farm is not their primary place of residence and so they are rarely 
there.

What does this mean, well here is the situation that our local 
(Eastern Central Tablelands) farmers (NSWRFS volunteers) find 
themselves in. Having to protect not only their own land but 
that of the many, usually vacant, absentee owned neighbouring 
properties. This is creating angst, anger and bitterness toward 
the NSW RFS’ “metro” salaried leaders who try to deny that this 
is in fact a foreseen community safety issue. 

Cruelly they are telling 5th and 6th generation farming families 
that they are in fact “well resourced” in terms of frontline volunteer 
numbers. Are they taking their farmers for fools in these specific 
areas, or are they trying to allay community “fear” by not 
admitting that there is a problem? Either way the Commissioner 
needs to be upfront with the rural residents who are fast “wising 
up” to this issue.

Anyway – the NAPA proposal has received widespread support 
from the Rural and Remote brigades from within the Chifley 
Cudgegong brigades to which it has been presented. They have 
the support of the Oberon Council and the concept gained in 
principal support from the NSW Farmers. Farmers used to be the 
core constituents of the locally run RFS structure and operated 
effectively. 

The NAPA Pilot Proposal
Report by Rob Webb, Senior Deputy Captain, Tarana Brigade 
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THE NAPA PILOT PROPOSAL CONTINUED

Core constituency has now shifted to our town and city based 
volunteers with farmers saying they will “take care of themselves”. 
Without farmers in the NSWRFS offering first response across 
their communities in the proposed pilot area (as it is they that own 
the land and have the most experience) communities will be more 
at risk of the effects of bushfire. This is not scare mongering; this 
is a serious concern that head office does not want to address. 
Forget flexible membership, forget inept consultation on all things 
NSWRFS with rural volunteers and most importantly, forget the 
State Mitigation Support Service. 

State Mitigation Support Service (SMSS) 

The salaried State Mitigation Support Service (SMSS) has gone 
from being only involved in the Assist Infirmed, Disabled and 
Elderly Residents (AIDER) program where they undertake small 
scale HR projects like gutter cleaning. This is valuable however 
this is where this non land management agencies’ (a bureaucracy 
on top of a bureaucracy) role should end in the frontline bushfire 
environment. The SMSS has quietly slid into the Hazard 
Reduction and Prescribed Burning land management arena (but 
only of course when requested by a volunteer!!!)

Now the paid SMSS has slid quietly into the RAFT/RART 
environment, which is as frontline bushfire fighting as you get,(but 
only when they cannot source volunteers for the role!!). More 
recently and significantly is the suggestion by head office that the 
SMSS receive the equal rank of Senior Deputy Captain. When 
questioned as to the reason, the response was that should a 
SMSS crew member happen to be driving past the fire they 
would need rank to have jurisdiction on the fire ground. I am sure 
that they will just “happen” to be driving past fires more and more 
often.

The paid NSW RFS (SMSS) has been implemented to try 
and address the CHRONIC SHORTAGE OF FRONTLINE 
VOLUNTEERS in these high risk areas. The only problem is it 
involves the permanent (10 months per year) employment of 
non- land managers. What happens on all the wet days with 
these paid crews? There is only so much maintenance you can 
do on the Mitsubishi Canter. I certainly don’t recall being asked 
to contribute or vote on this issue. Given that the majority of our 
rural and remote brigades meet twice if not once per year and do 
not use the internet, consultation has hardly been “thorough”.

Help is definitely needed but not in the form of a costly, inefficient 
very poorly thought out SMSS. They are non-land managers in a 
very specific land management environment.

Workplace Health and Safety (WHS)

To bring our frontline fire fighters into line with other States and 
Territories it seems inevitable that some form of fitness test or 
medical will be required for frontline RFS volunteers. It is only 
logical given the streamlining of WHS laws to a national level and 
the extremely strenuous nature of the fire ground. Volunteers 
are now classed as employees and the NSWRFS is its “Person 
Conducting Business or Undertaking”. 

We are all being told that medical and health disclosure has 

always been policy within the NSWRFS. This has certainly not 

been the case in many rural and remote brigades. 

Mandatory disclosure of personal medical conditions if 

implemented will cause decimation of volunteer ranks further. 

The volunteers under these law changes in my opinion will be 

able to do everything at the fire, except put the fire out.

Briefly our Lithgow district as of the 1st of January 2013 is not 

allowing any drivers on the fire grounds that do not hold the 

Rural Fire Driving (RFD) qualification. As at the 31Dec 2010 there 

were 45 RFD personnel qualified. This is amazing in itself but the 

fact there are in fact 71 fire appliances beggars belief. Yep 26 

appliances will be left in the shed when a large fire or fires occur. 

Everyone would recall the numerous Lithgow fires of the past. 

This is a Workplace Health and Safety Initiative.

NAPA

While the NSW RFS tries to work its way through the growing 

problem of possibly not being able to offer adequate community 

bushfire protection in high risk areas as is its statutory obligation, 

short to medium term (5 – 10 years) solutions need to be 

sought. Whilst the invaluable volunteer effort will always be the 

primary combat tool of the RFS, specialist help in the form of 

fit, experienced land manager career bushfire fighters is needed 

in high risk semi-rural areas. NAPA recognised this developing 

problem well before the tragic events of Black Saturday if 2009.

Just as importantly, NAPA realised the need for specialist 

prescribed burning contracting as quite simply, Government 

agencies and government land managers are struggling to cope. 

Matching trained volunteers with correct prescribed burning 

conditions is next to impossible. As land managers only know 

too well, you cannot plan a burn two weeks ahead. When the 

conditions are correct, the burn must happen.

Australia is falling behind in this regard as most other wildfire 

prone nations have specialists supporting their volunteers.
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THE NAPA PILOT PROPOSAL CONTINUED

NAPA is proposing a series of lightweight highly manoeuvrable 

first response vehicles crewed by highly trained career bushfire/ 

land manager specialists. The purpose of these vehicles crews is 

to offer high end specialist first response bushfire fighting support 

to the NSW RFS and other Land management agencies where 

volunteer numbers are simply inadequate. Our crews would be 

available 24 hrs. Per day. 7 days per week for the 3 months 

of highest risk each year under a commonwealth pilot. Crew 

members would be fitness tested (arduous pack test) , medically 

assessed, psychologically assessed and trained in remote 

area first aid. All will have had land management experience 

and will have had adequate practical front line bushfire fighting 

experience. Whilst NAPA proposes to operate under unique 

tenure blind circumstances, the NAPA unit would be an invaluable 

“elite” tool at the disposal of the NSW RFS and Commonwealth 

Emergency Management Australia. 

Units would be placed at high risk areas in the landscape under 

the NAPA “Roving Standby” model where by pre-emptive 

forecasts with weather triggers (FDI, RH%, Temp, lightning) send 

our staff from standby to roving standby or active operation. This 

will give the best chance of first response with highly motivated, 

trained specialist.

It must be reiterated that NAPA is proposing a Pilot or trial and is 

initially putting forward the offer of 15 of these specialist crews. 

This will create a workforce of 100 career specialist who will be 

predominately of rural background. The NSWRFS desperately 

needs to re-engage its young farmers. A resource that is 

essential to the protection of rural communities from bushfire. The 

commissioner of the NSWRFS has made it quite clear in writing 

that he personally does not support paid fire fighters within the 

NSWRFS. What is he, what is the SMSS?

I congratulate the VFFA on its recent inclusion on the NSW RFS 
Hazard Reduction Audit Panel. Their association is finally being 
recognised as the true voice of the NSWRFS volunteer. Their 
hard working executive is not afraid of telling it as it is. I would 
encourage all NSWRFS volunteers to join this Association.

About the Author

Rob Webb, Senior Deputy Captain, Tarana Brigade Volunteer 25 
years, 6th generation farmer, Director NAPA B.Bus (ag.comm).

I, along with my brother Hugh, am the proprietor of the Natural 
Asset Protection Agency (NAPA). We are both 6th generation 
graziers at Tarana on the Central Tablelands of NSW. Our family 
has been on the same property since the late 1840’s. The family 
runs a successful mixed grazing operation consisting of fine wool 
merinos and beef cattle. In addition Hugh and I run an off farm 
interest which involves the management of a number of rural 
properties for city investors.

The location of both the family property and our off farm rural 
interests extend from Braidwood in the South to Rylstone in the 
North and a number of rural centres in between. Bathurst NSW 
is as far West and the Blue Mountains as far East as our property 
management business extends. Within in this area we also 
traverse a lot of NSW Rural Fire Service (RFS) brigade areas.

I am a 25 year volunteer with the RFS and currently hold the 
position of Senior Deputy Captain of the Tarana Volunteer 
Bushfire Brigade. I am a crew leader (CLW) a rural fire driver 
(RFD) and hold an advanced First Aid (Life Support and Analgesic 
Gasses) first aid ticket, and am a very proud member of our 
brigade. Our brigade has often been referred to by paid staff as 
one of the strongest in the Chifley Zone due to the support of its 
members. I also hold a Bachelor of Business (ag.commerce).
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The VFFA, the voice of the NSW volunteer rural fire-fighter 
is concerned that under the new safety laws, volunteer rural 
fire-fighters could be prosecuted if an accident occurs whilst 
protecting their communities from bushfires says President Peter 
Cannon.

Volunteer rural fire-fighters are now classified as “employees” 
under the new safety laws and face a legal duty of care to do 
what is “reasonably practicable” to prevent injury to themselves 
and others including members of the public.

We know that the duty of care will extend to any setting where 
volunteer rural fire-fighters are “conducting an undertaking” 
such as bushfire fighting, training, maintenance and fund raising 
activities. It means every decision a volunteer rural fire-fighter 
makes whilst on duty carries a risk of prosecution if an accident 
happens as a result of that a decision says Peter Cannon.

The level of bureaucratic red tape is expected to increase as 
the new safety laws require volunteers charged with running 
their local brigades such as the Brigade Captain and President 
to have the same level of expertise and resources you would 
expect of the senior executives of the RFS, which is completely 
unreasonable and unrealistic says Peter Cannon.

The ramifications of the new safety laws on volunteer rural 
fire-fighters are significant as breaches of the new safety laws 
means that volunteer rural fire fighters can face penalties of up to 
$300,000 or five years in jail.

The duty of care imposed under then new safety laws could 
cause volunteer’s numbers to decline at a time when volunteer 
numbers are already suffering. Many older and “retired” volunteer 
rural fire fighters in country NSW are concerned they may not be 

permitted on the fire ground under the new safety laws which 

would undermine the capacity of Rural Fire Brigades to provide 

protection to their local communities says Peter Cannon.

Retaining volunteers in positions of leadership in the RFS such 

as Brigade Captains could prove difficult as serving Officers now 

know they could be prosecuted if an accident occurs on the fire 

ground under their watch says Peter Cannon.

The fact is that fire fighting is a high risk occupation where 

things can and do go wrong and it grossly unfair that liability for 

accidents in such a high risk environment has now shifted to 

volunteers who could even be prosecuted for an accident even 

when acting in good faith says Peter Cannon.

The VFFA is calling on the RFS and NSW Government to 

immediately clarify what the new safety laws mean for volunteer 

for rural fire-fighters, provide appropriate training and resources 

to cope with the new safety laws and, most importantly reassure 

volunteers that they will be provided with appropriate support by 

the RFS if they are subject to prosecution under the new safety 

laws.

MEDIA ENQUIRIES

Peter Cannon 

President Volunteer Fire Fighters Association: 0428 697 634

Volunteer Rural Fire-Fighters Could Face 
Prosecution Under New National Safety Laws

19 January 2012

Dear Ken

Thank you for your emails raising concerns with the actions of Mr Cannon and the VFFA regarding their comments in the Parkes 
Champion Post regarding the new health and safety laws. I also acknowledge the email you provided from Deputy Group Captain 
Scott Baker raising similar concerns, particularly with the frustration and anxiety Mr Cannon’s comments have caused for local 
volunteers.

The matters raised in the article have all been addressed with the extensive information distributed last year. I am aware of the 
efforts undertaken locally in the Mid Lachlan Valley Team with the distribution of key documents including fact sheets, special 
counsel presentations and newsletters through a number of different local forums such as email, websites and meetings.

The information distributed to your members is correct and I would encourage your volunteers not to be distracted by the recent 
media article. As indicated in the earlier communication material, little will change for NSW RFS volunteers as the new laws reflect 
much of what has been practiced in the Service for years. In fact, there is specific liability exemption for volunteers and a reverse 
onus of proof for any breaches. Again, volunteers should refer to the information already provided for further clarity on these 
matters.

I consider it irresponsible and unprofessional that such misleading and deliberately provocative claims can be made publicly given 
the abundance of information available. Mr Cannon has chosen to embark on a campaign of scare mongering, instead of availing 
himself of the information readily available to volunteers.

Your members need to be aware at no time has Mr Cannon or any representative of his organisation sought any information 
from me regarding this issue. I find it ironic that while Mr Cannon claims the laws will drive volunteers from the Service, it is the 
misinformation being promulgated by his group which has more potential to do so. I trust the above clarifies matters for your 
members and feel free to pass this email on to volunteers in your area.

Regards Shane Fitzsimmons – RFS Commissioner
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VOLUNTEER RURAL FIRE-FIGHTERS COULD FACE PROSECUTION UNDER NEW NATIONAL SAFETY LAWS CONTINUED

Dear Shane

I refer to your recent emails to the VFFA and the 
Mid Lachlan Valley team regarding the national 
work place health and safety laws (WH&S laws), in 
response to the Volunteer Firefighters Association 
(VFFA) media release dated 20 January 2012. 

The VFFA have received a number of enquires from Volunteers 
concerned about aspects of the WH&S laws and the lack of 
consultation on this matter.

You make the statement that there was considerable 
dissemination of information and workshops made available to 
volunteers, however the VFFA has doubts on the veracity of this 
statement.

The VFFA is interested to know where the workshops were held 
& when and what information was disseminated to Volunteers 
across NSW on the WH&S laws. 

We understand that communication from the RFS in many 
districts was limited to a fact sheet on the WH&S laws.

The fact sheet provided a broad overview of the WH&S laws 
however it failed to address key concerns raised by Volunteers to 
the VFFA. 

The VFFA is disappointed that you consider our actions 
“scare mongering” as we simply share the reasonable 
concerns expressed publicly by many other volunteer 
organisations in response to these laws.

The fact is that volunteers are now criminally liable for acts of 
extreme negligence and subject to severe penalties under these 
new WH&S laws,  the true extent of which will only be felt when 
these laws are tested in a court of law.

We need Rock Solid “Plain English” guarantees that every 
volunteer fire fighter is absolutely 100% protected and their 
welfare will be supported by the RFS if subject to prosecution 
under these laws.

Therefore the VFFA is seeking answers from the RFS to the 
following questions.

1. What could be defined as extreme negligence under WH&S 
laws? Provide examples relevant to the activities volunteer 
rural fire-fighters undertake

2. What legal support will the RFS provide a volunteer facing a 
Work cover prosecution under the WH&S laws?

3. What financial support will the RFS provide a volunteer (in 
the above circumstances) who may require additional or 
independent legal advice or other assistance arising out 
of attendance at  legal proceedings such as    the loss of 
income, travel, accommodation costs etc?

4. What morale support will the RFS provide a volunteer and 
their family in the above circumstances and will it be ongoing 
for the duration of the legal proceedings?

5. Will compensation by the RFS be made available to a 
volunteer who loses his job as a result of an extended period 
of legal proceedings?

6. What services & assistance can the RFS Volunteer Relations 
Unit offer a volunteer in the above circumstances (Q 2,3,4,5)?

7. Will a volunteer who is subject to court proceedings against 
them under the WP&HS laws be suspended from the RFS 
under the Service Standard 1.1.2. Discipline?

8. Will a volunteer found guilty by a court under the WHP&S 
laws be dismissed from the RFS under the Rural Fires Act/ 
Regulation and Service Standard 1.1.2. Discipline?

9. Is a volunteer breaching the duty of care to themselves, 
the RFS and other volunteer under the WPH&S laws if they 
respond to a fire or other incidents knowing they have  a pre-
existing medical condition which may put their health at risk 
such as a stroke or Congenital heart disease etc?

10. Will the RFS be introducing mandatory health and fitness 
assessments for volunteers so that the RFS may meet their 
due diligence and duty of care obligations under the WHP&S 
laws?

I look forward to your reply and a response within 21 days from 
the date hereon is appreciated.

Regards Peter Cannon 
President of the Volunteers Fire Fighters Association

R E S P O N S E

Dear Peter

29 February 2012

Impact of Work Health and Safety Act 2011 
(NSW) on Volunteers

I refer to your email dated 2 February 2012 in 
relation to the above issue. In your email you are, in my view, 
unjustly critical of the manner in which the NSW Rural Fire 
Service has sought to communicate with volunteers in relation 
to the impact of the Work Health and Safety Act 2011 (NSW) 
(New WHS Act).

I reject your assertions in this regard and direct you to 
presentations, fact sheet, other material and links to relevant 
websites which have been made available, additional copies of 
which are attached for your information.

In your email you pose various questions which 
unfortunately suggest that you – and perhaps by extension 

– your membership are labouring under some significant 
misconceptions regarding the manner in which the New WHS 
Act operates in relation to volunteers.

I shall reiterate what has been previously communicated to our 
volunteer members in more detail below, however, the most 
important points to note are:

Firstly, the New WHS Act:

• formalises the equal treatment of volunteers and staff 
(something which the RFS has always done in practice); and

• clearly identifies the OH&S obligations under which RFS 
volunteers have always operated – that is, to ensure the 
health and safety of both themselves and their colleagues.

Secondly, an RFS volunteer will not be liable to prosecution for 
failing to ensure that the RFS observes its OH&S obligations, 
but may be if they fail to take reasonable care for their own 
health and safety or that of others or if they fail to comply with 
reasonable policies, procedures and directions.
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Definitional differences
The RFS is a “person conducting a business or undertaking 
“ (PCBU) (section 5) and as such must ensure the safety of 
all “workers.” A “worker” is defined as a person who carries 
out work “in any capacity” – which will include RFS volunteers 
(section 7(h)).

The RFS, as a PCBU, must ensure the health and safety of 
its workers (including volunteers), consult with them on OH&S 
matters, and provide them with the necessary information, 
instruction and training.

Section 28 provides that, while at work, a worker must:

• take reasonable care for their own health and safety;
• take reasonable care that their actions do not adversely affect 

the health and safety of others;
• comply with any reasonable instructions regarding health and 

safety;
• comply with any reasonable policy or procedure regarding 

health and safety.

Volunteers can only be liable as “workers” not “officers”
For the purposes of the New WHS Act, the term “officer” is 
defined as:

“...a person who makes, or participates in making, decisions 
that affect the whole, or a substantial part, of the business or 
undertaking of a public authority.” (Section 252)

It is very important to understand that the definition of an “officer” 
under the New OHS Act is very different to that in the Rural Fires 
Act. Officers, as that term is used in the New WHS Act must 
exercise “due diligence” to ensure that the PCBU complies with 
its OH&S duties. “Due diligence” means:

• having up-to-date knowledge of health and safety matters;
• having an understanding of the hazards and risks associated 

with operations;
• ensuring that the PCBU is minimising or eliminating these 

hazards and risks; and
• ensure that the PCBU is complying with its OH&S obligations.

As has always been the case, it is the senior salaried officers and 
management of the RFS who will be responsible in this regard 
and who will be liable to prosecution if they fail in their duties.

Clearly, Group Captains, Captains and Deputy Captains are 
unlikely to fall within this definition and will therefore not be 
subject to the obligation of “officers “ under the New WHS Act.

However, even if a volunteer were to be held to be an “officer” 
as that term is defined in the New WHS Act, section 34 provides 
that a volunteer cannot be prosecuted for a breach of the officer 
obligations under any circumstances.

Possibility for prosecution of volunteers
That is not to say that volunteers may never find themselves in a 
situation where they are prosecuted for OH&S breaches.

If an individual volunteer does not take reasonable care for their 
own and other peoples’ health and safety; or fails to comply with 
any reasonable instructions, policies and procedures regarding 
health and safety given by the RFS, they may be liable to 
prosecution. (See sections 28 and 29).

However, while the possibility exists, we believe the prospect of a 
volunteer being successfully prosecuted is extremely low.

The previous OHS legislation made provision for the prosecution 
of workers, as distinct from employer companies or individual 
directors of such companies, in similar circumstances. 
Notwithstanding that possibility, the prosecution of workers rarely 

occurred and then generally only in cases of egregious conduct 
showing a flagrant disregard for their health and safety and that 
of others. 

When individual workers were prosecuted under the previous 
OHS legislation the onus of proof was reversed so that it was 
they who had to prove that they had not breached their OH&S 
obligations. Prosecutions may be even less likely to be instigated 
or less likely to succeed now that under the New WHS Act this 
reverse onus of proof has been removed and the prosecution has 
to prove its case.

As I am sure you would agree, there is no place in the RFS for 
a person who deliberately or recklessly put themselves or other 
crew members at risk of serious injury or death.

Support of the RFS for volunteers
The RFS can also assure its volunteers that, where they are 
acting in the furtherance of their duties as members of the RFS, 
short of the deliberate or reckless compromise of OH&S, both 
the State Government and the RFS will stand behind and support 
them, as we do in other instances where a volunteer is the 
subject of legal action. This support includes the provision of legal 
advice and representation at no cost to the volunteer as well as 
counselling and practical support.

Medical Fitness
There are already specific medical and fitness requirements for 
members of the RFS undertaking certain activities such as the 
use of breathing apparatus, remote area fire fighting and certain 
overseas fire fighting deployments.

More generally, training, procedures and guidelines remind all 
volunteers of their responsibilities to disclose any injury or illness 
that may place them or their crew at risk and where appropriate, 
members have obtained medical clearance from doctors to 
return to certain duties following illness or injury. Further, part of 
the membership application process requires new or transferring 
volunteers to disclose any medical conditions which may affect 
their ability to participate in RFS activities or affect their safety or 
that of others when doing so.

The New WHS Act may have implications for the manner in which 
the RFS accommodates volunteers who may have varying levels 
of physical fitness and/or medical conditions which make them 
suitable for different roles and responsibilities within the RFS. This 
issue will be considered by the RFS during the implementation 
phase of the new legislation. However, the RFS has always been 
and remains committed to welcoming and supporting each 
volunteer according to his or her own abilities.

We hope this information has clarified matters for you and we 
look forward to working with all of our volunteers to ensure a 
smooth transition under the New WHS Act. As an emergency 
services organisation the RFS has always been diligent as 
regards occupational health and safety , as have our volunteers 
and staff.

The RFS has always proceeded on the basis that the protection 
and safeguards offered by the OH&S legislation should be 
applied equally to volunteers and staff. As a result we do not 
anticipate that the changes under the New WHS Act will have any 
significant impact on the day to day way in which we operate. 
However, we trust it will clarify the position of volunteers and 
ensure that important OH&S issues are always at the forefront of 
our minds.

Yours sincerely 
Shane Fitzsimmons AFSM Commissioner

VOLUNTEER RURAL FIRE-FIGHTERS COULD FACE PROSECUTION UNDER NEW NATIONAL SAFETY LAWS CONTINUED
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VOLUNTEER RURAL FIRE-FIGHTERS COULD FACE PROSECUTION UNDER NEW NATIONAL SAFETY LAWS CONTINUED

12 March 2012

Dear Shane

Thank you for your email & attached letter dated 
29 February 2012 in response to questions raised 
by the Volunteer Firefighters Association (VFFA) in an email to the 
NSW Rural Fire Service (RFS) on 2 February 2012 concerning the 
new Work Health and Safety Act 2011 (WHS laws).

Firstly the VFFA repudiates your assertion that our volunteer 
membership base is “labouring under some significant 
misconceptions” regarding the manner in which the new WHS 
laws apply to RFS volunteers and that our organisation is 
“unjustly critical” of the RFS communications to volunteers on the 
new WHS laws.

Secondly, many RFS volunteers have expressed concerns to 
the VFFA about aspects of the new WHS laws and the lack of 
consultation and workshops at the “grassroots level” on this 
matter. The VFFA acting on behalf of our membership rightly 
sought clarification from the RFS on the issues that concern RFS 
volunteers about these laws. It is heartening to note that since the 
VFFA raised these issues in the public arena and brought them 
to your attention, that the RFS has significantly increased the 
dissemination of information to volunteers on the WHS laws.

The VFFA notes that whilst the questions raised in our email 
were considered by the RFS, some questions were only partially 
answered and many questions were left unanswered. In this 
regard the VFFA is calling on the RFS to answer the outstanding 
questions which were not dealt with in your correspondence. 
Additionally, the VFFA have a number of supplementary questions 
arising out of your correspondence that we request the RFS to 
address.

Questions that were not addressed
Q1. What could be defined as extreme negligence (recklessness) 

under the WHS laws? Provide examples relevant to the 
activities volunteer rural fire-fighters undertake 
Refer to a further supplementary question Q1A

Q5. Will compensation by the RFS be made available to a 
volunteer who loses his job as a result of an extended period 
of legal proceedings?

Q6. What services & assistance can the RFS Volunteer Relations 
Unit offer a volunteer in the above circumstances? 
Refer to a further supplementary question Q6A

Q7. Will a volunteer who is subject to court proceedings against 
them under the WHS laws be suspended from the RFS 
under the Service Standard 1.1.2 Discipline?

Q8. Will a volunteer found guilty by a court under the WHS 
laws be dismissed from the RFS under the Rural Fires Act/ 
Regulation and Service Standard 1.1.2 Discipline?

Q9. Is a volunteer breaching the duty of care to themselves, the 
RFS and other volunteer under the WHS laws if they respond 
to a fire or other incidents knowing they have a pre-existing 
medical condition which may put their health at risk such as 
a stroke or congenital heart disease etc.?

Questions that were partially addressed
Q2. What legal support will the RFS provide a volunteer facing a 

Work cover prosecution under the WHS laws?

 Comment: Your reply informed the VFFA that RFS will “stand 
behind and support” volunteers … “short of the deliberate 
or reckless compromise of OH&S” … This support includes 

“provision of legal advice and representation at no cost”.

 The VFFA interpretation of this statement is that support of 
an RFS volunteer subject to prosecution under WHS laws is 
conditional and not guaranteed by the RFS.

 Refer to further supplementary questions Q2A, Q2B, Q2C & 
Q2D

Q3. What financial support will the RFS provide a volunteer (in 
the above circumstances) who may require additional or 
independent legal advice or other assistance arising out of 
attendance at legal proceedings such as the loss of income, 
travel, accommodation costs etc?

 Comment: Your reply informed the VFFA that the RFS will 
provide “practical support”. There was no elaboration on the 
specific nature of the practical support available and whether 
this support extends to financial support of an RFS volunteer 
subject to prosecution under the WHS laws.

 Refer to a further supplementary question Q3A

Q4. What morale support will the RFS provide a volunteer and 
their family in the above circumstances and will it be ongoing 
for the duration of the legal proceedings?

 Comment: Your response stated that the RFS will provide 
‘counselling’. There was no elaboration on the specific 
nature of the counselling support available to an RFS 
volunteer subject to prosecution under the WHS laws.

 Refer to a further supplementary question Q 4A

Q10. Will the RFS be introducing mandatory health and fitness 
assessments for volunteers so that the RFS may meet their 
due diligence and duty of care obligations under the WHS 
laws?

Comment 1: Your response in part stated that “more 
generally training, procedures and guidelines remind all 
volunteers of their responsibilities to disclose any injury or 
illness that may place them or their crew at risk and where 
appropriate members have obtained medical clearance from 
doctors to return to certain duties following illness or injury”

The VFFA contends that question Q10 has not been directly 
addressed.

Refer to a further supplementary question Q10 A

Comment 2: The VFFA notes that in your email dated 27 
January 2012 to the District Manager of the Mid Lachlan 
Valley Team you advised that “little will change for NSW RFS 
volunteers as the new laws reflect much of what has been 
practiced in the Service for years”

If little will change then the VFFA is seeking clarification of 
your statement “the new WHS laws may have implications 
for the manner in which the RFS accommodates volunteers 
who may have varying levels of physical fitness and or 
medical conditions which make them suitable for different 
roles and responsibilities within the RFS. This issue will be 
considered by the RFS during implementation phase of the 
new legislation”

The VFFA interpretation of this statement is that the RFS 
is considering the introduction of criteria requiring the 
notification of medical conditions and fitness assessments 
for new and existing RFS volunteers to meet due diligence 
obligations as a PCBU under the WHS laws.

Would this not represent a significant change to the 
recruitment of new RFS volunteers and the participation of 
existing RFS volunteers in active fire fighting roles?

Refer to further supplementary questions Q10B & Q10C.
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Supplementary Questions

Q1A Under the WHS Act what constitutes:

(1) Reckless conduct

(2) Risk of death or serious injury / illness

(3) Duty Breach

Please provide examples as they relate to the 
activities of RFS volunteers.

Q2A Will the RFS reserve the right to determine if legal 
support should be provided to an RFS volunteer subject 
to prosecution under the WHS laws, prior to the matter 
being heard in court?

Q2B Will the RFS refuse legal support where the RFS forms 
the view that a volunteer has deliberately or recklessly 
compromised the WHS laws?

Q2C RFS volunteers are entitled to the presumption of 
innocence in court, therefore how can the RFS refuse 
legal support to an RFS volunteer subject to prosecution 
under the WHS laws?

Q2D What if the RFS does not provide legal support and an 
RFS volunteer is subsequently found not guilty by a court 
or by an appeal court. Will the RFS compensate the RFS 
volunteer for legal costs incurred in this circumstance 
particularly where costs are not awarded against the 
prosecution?

Q3A What specific practical support will be provided to a RFS 
volunteer in circumstances outlined in question 3.

Q4A What type of counselling support services are available to 
an RFS volunteer subject to prosecution under the WHS 
laws?

Q6A What services are available to an RFS volunteer subject 
to prosecution under the WHS laws from the RFS 
Membership and Strategic Services Directorate?

Q10A Can you advise what Service Standards, SOPS and 
guidelines require a volunteer to disclose any injury or 
illness under the above circumstances to other persons in 
the RFS be they a brigade Captain or District Manager or 
other persons in the RFS?

Q10B Is the RFS considering the introduction of notifiable 
medical conditions and fit for duty requirements for new 
RFS volunteer recruits which could prevent them from 
becoming an active fire-fighter?

 The VFFA notes that notifiable medical condition & fit for 
duty criteria applies to persons wishing to join a volunteer 
rural fire brigade in Queensland.

Q10C Is the RFS considering the introduction of notifiable 
medical conditions and fit for duty requirements for 
existing RFS volunteer active fire-fighters?

I look forward to your reply and a response within twenty one (21) 
days from the date hereon is appreciated. If you require further 
information please contact me on Tel. 0428697634.

Regards Peter Cannon 
President of the Volunteers Fire Fighters Association.

R E S P O N S E

Dear Peter

Impact of Work Health and Safety Act 2011 

(NSW) on Volunteers

5 April 2012

I refer to our previous correspondence in relation to this matter, 
most recently, your email dated 2 February 2012 and my letter in 
response dated 29 February 2012 and your further letter dated 
12 March 2012.

In your letter you have referred to questions in your email which 
you say were either not answered or only partly answered in my 
letter in relation to the impact of the Work Health and Safety Act 

2011 (NSW) (WHS Act) on volunteers.

In my previous letter I attempted to address the issues you 
raised as comprehensively as is possible by giving an overview 
of the changes in the WHS Act which the RFS thinks are of 
most significance to volunteers and on which we have focused 
in our presentations, fact sheet, other material and links to 
relevant websites (which have been made available to all our 
members and which were attached to my previous letter for your 
information).

In your most recent letter you set out a number of questions 

which traverse the same areas. Consequently, rather than answer 

each one individually, I shall instead address the subject areas 

raised in your questions:

Likelihood of prosecution of volunteers

As you are no doubt aware, occupational health and safety is 

an area of the law where it is simply impossible to anticipate the 

myriad of factual scenarios which may arise. In circumstances 

where the WHS Act has only been in operation since January 

of this year and there is, as yet, no case law for guidance, it is 

very difficult to predict with certainty whether WorkCover will 

prosecute in a particular instance and/or whether an individual 

volunteer would be the subject of any such prosecution.

However, what I can say is that workplace prosecutions have 

been declining in the last 6 years under the previous occupational 

health and safety legislation which contained a reverse onus of 

proof - ie the defendant had to establish that he or she was not 

guilty of the offence with which they had been charged. This has 

now been rectified and it will be much harder for WorkCover to 

successfully prosecute an individual.
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Total prosecutions resulting in a finding of guilt over the last 
six years (not including first and second quarter of 2011)1

1 This graph has been reproduced from the WorkCover Website at the following link 
http://www.workcover.nsw.gov.au/lawpolicy/prosecutions/Pages/default.aspx

What conduct may give rise to prosecution?

Volunteers will not be liable to prosecution if they:

• take reasonable care for their own health and safety;

• take reasonable care that their actions do not adversely affect 
the health and safety of others;

• comply with any reasonable instructions regarding health and 
safety; and

• comply with any reasonable policy or procedure regarding 
health and safety (section 28 of the WHS Act).

It is only if they fail to do so that they may be liable to prosecution 
and penalties depending on the severity of the breach.

What constitutes “ reasonable care” and “recklessness”?
“Reasonable care” is not defined in the WHS Act because it is 
a legal concept which is taken to be an objective standard. This 
means that in applying this standard, a Court will have regard, not 
to what the individual in the particular circumstances actually did 
or honestly believed or understood, but rather, what a reasonable 
person in all the same circumstances as the individual concerned 
(ie with their experience and training in the case of an RFS 
volunteer) ought to have done.

The concept of “recklessness” is also not defined in the WHS Act 
but means what it says (ie not having regard to or caring about 
the consequences of one’s actions) and arises in the context of 
the various categories of conduct which correlate to the various 
penalties which may be imposed.

While there are no definitions provided in the context of the duties 
imposed on an individual volunteer, it may be instructive to have 
regard to the definition of what is considered to be “reasonably 
practicable” in the context of “officer liability” as defined in section 
18 of the WHS Act. It should be noted that this is an objective 
test and no single matter is determinative:

Actions which are, or were at a particular time, reasonably able 
to be done in relation to ensuring health or safety, taking into 
account and weighing up all relevant matters, including:

• the likelihood of the hazard or risk concerned occurring;

• the degree of harm that might result from the hazard or risk;

• what the person concerned knows or ought reasonably to 
know about :

– the hazard or the risk;

– ways of eliminating or minimising the risk;

– the availability and suitability of ways to eliminate or minimise 
the risk; and

– the associated cost and whether the cost is grossly 
disproportionate to the risk.

When will legal assistance be provided to 
volunteers by the RFS?
I refer you to section 1.5 of Service Standard 1.1.24 Legal 
Assistance for Volunteers and members of the Staff of the Service 
which provides that:

“Legal assistance will not be provided to a member who 
has been charged with, or is under investigation in relation 
to, a criminal offence unless the alleged offence occurred in 
circumstances where the member was acting in good faith in 
the capacity of member of the Service. For example, assistance 
would be provided if the member was charged with an offence 
arising out of an operational decision on the incident ground.” 
(Emphasis added).

This Service Standard goes on to provide that legal assistance 
may be withdrawn in the absolute discretion of the RFS and 
this will normally occur if the member is charged with a criminal 
offence, or formally cautioned by Police, unless the alleged 
offence occurred in circumstances where the member was 
acting in good faith in their capacity as a member of the Service 
(see sections 2.1-2.5). The RFS will not provide legal assistance 
in relation to matters where it is alleged that the member has 
committed a criminal offence unless the alleged offence occurred 
in circumstances where the member was acting in good faith in 
their capacity as a member of the Service (see section 2.6).

In the same way as it is impossible to predict what conduct will 
ground a WorkCover prosecution it is similarly impossible to give 
an exhaustive definition of circumstances in which RFS legal 
assistance will be forthcoming.

As you will no doubt appreciate, as a matter of public policy 
and accountability, the RFS cannot give blanket guarantees in 
this regard. However, as is apparent on the face of the Service 
Standard, such assistance will be provided in circumstances 
where, in the view of the RFS, a member was acting “in good 
faith in their capacity as a member of the Service.” This requires 
that a volunteer be acting in his or her role as an RFS volunteer 
(and not, for example in a private capacity outside of that role) 
and that they be doing so in an appropriate fashion, to the best 
of their ability in all the circumstances (ie not in a manner which 
shows disregard for their training and/or responsibilities). In other 
words, if the RFS takes the view that a member was acting 
reasonably in furtherance of his or her duties as an RFS member 
then the RFS will offer them legal assistance in the unlikely event 
of a WorkCover prosecution.

In such cases, the RFS will also provide practical support.

As with legal assistance, the nature of such practical support 
will depend on the circumstances. In colonial inquests and 
the like, such practical support has extended to travel and 
accommodation expenses. Similarly, the RFS has also made 
representations to employers in relation to the time commitment 
required for volunteers to attend such proceedings.

The Chaplaincy Support Program and the Critical Incident 
Support Service (CISS) are both mechanisms whereby the RFS 
provides counselling support to its members and their families. 
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Such support would be available regardless of whether the RFS 
was providing legal assistance or other practical support and is 
available 24 hours a day, seven days per week on a confidential 
basis. In this regard I refer you to Service Standards 7.1.1 and 
7.2.2 respectively.

Disciplinary action in the context of a 
WorkCover prosecution
As you are no doubt aware, Service Standard 1.1.21 Stand 
Down/Removal from Membership & Notification of Criminal 
Charges & Convictions requires members to notify the RFS of 
charges or convictions the punishment for which is 12 months 
imprisonment or more regardless of whether that punishment 
is ultimately imposed by a Court (sections 2.12 and 2.13). An 
allegation of such conduct is sufficient to justify a member being 
stood down pending an investigation of the allegation which, if 
found to be established may lead to the member’s removal (see 
sections 2.1 and 2.10).

Consequently, it is possible that a member may be stood down 
pending such prosecution and removed from membership if 
convicted. This is a matter within the discretion of the Regional 
Manager and subject to appeal. It will usually be resolved 
following the conclusion of any criminal proceedings, so as to 
ensure that any action taken by the RFS does not jeopardise 
such proceedings and can be informed by them.

However, as indicated above, if the RFS takes the view that 
a member was acting reasonably in his or her capacity as an 
RFS member then such a member would not be stood down or 
removed even if they were subject to a WorkCover prosecution, 
unless of course the prosecution revealed conduct which was 
sufficient to justify such action.

Medical fitness in the context of the New WHS Act
As indicated in my previous letter, the RFS already has a number 
of specific medical and fitness requirements for members 
undertaking certain activities and the RFS is currently considering 
whether the WHS Act has implications for the manner in which 
the RFS accommodates volunteers who may have varying levels 
of physical fitness and/or medical conditions which make them 

suitable for different roles and responsibilities within the RFS.

As you are no doubt aware, the membership form has, for many 
years contained a section requiring new or transferring members 
to disclose any medical condition which may affect their safety or 
that of others when undertaking Brigade activities.

I also refer you to section 1.2 of Service Standard 2.1.6 Joining 
the RFS as a Volunteer Member (including Transfer Applications) 
which provides that:

“The work undertaken by the RFS is demanding both 
physically and mentally. It can also be dangerous. It is 
therefore imperative that members of the Service are capable 
of carrying out their duties without endangering their own 
safety, the safety of other members of the RFS or the public. “

Section 2.4(c) goes on to provide that an applicant for 
membership of a Brigade must:

“...be capable of performing the functions of the brigade they 
wish to join without endangering their own safety or the safety 
of others. “

While varying levels of physical and mental fitness, aptitude and 
ability have in my view been exceptionally well managed at a 
Brigade level for many years, it may be that under the WHS Act, it 
is necessary for the RFS to review its policies and procedures to 
ensure that there is a greater consistency of approach. However, 
there is no suggestion that this will involve the imposition of 
routine fitness assessments for members undertaking ordinary 
Brigade activities.

It is anticipated that RFS initiatives around flexible membership 
may complement this process.

The Service is proud of its record in providing legal protection 
and support services to volunteer members over many years in a 
range of forums. I trust that these responses have answered the 
issues raised in your questions and we invite you to continue to 
monitor the MyRFS extranet for more information in relation to the 
implementation phase of the WHS Act.

Yours sincerely 
Shane Fitzsimmons AFSM Commissioner
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you will be most pleasantly surprised. 
They have over 400 books, 600 videos 
on DVD, 60 Journal titles and on 
CD Roms, they have press clippings & 
photos among their massive collection. 
They even have study desks, reading 
area, computers, a photocopier and 
video player available for your use if 
visiting personally.

Library rules dictate that books, 
journals and videos may be borrowed 
for 4 weeks. Items can be requested 
by phone, email or in person and 
borrowed items must be returned by 
the due date. 

They’ll gladly post the items out to you 
and include a pre printed sticker for 
return mail…the service they offer you 
is just the best.

Opening Hours: 
Monday to Friday 8.30am till 5.00pm 
Phone: 8741 5455 
Email: RFS.Library@rfs.nsw.gov.au

We highly recommend you take a 
look at what they have to offer you 
as this service is there for YOU, 
please make use of it.

One unit of the RFS is the Library, 
located at head office, it’s a unit 
which delivers the most awesome 
levels of service. 

If you’ve never heard of the RFS Library 
(because they tend to sit under the 
radar) or you simply haven’t taken the 
time to see what they have in their large 
collection of all things fire related, we 
strongly suggest you make contact with 
the RFS Library Team as a priority for 
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VFFA jumper polar fleece 
Colour navy or royal blue 
Embroided with VFFA PATCH 
Sizes s,m,l,xl,xxl,xxxl,xxxxl 
100% polyester

Price $59.95

VFFA drill shirt short sleeve 
Embroided with VFFA PATCH 
Colour navy only 
100% cotton 
sizes s,m,l,xl,xxl,xxxl,xxxxl

Price $45.00

VFFA t-shirt 
Embroided with VFFA PATCH 
colour navy or royal blue 
sizes s,m,l,xl,xxl,xxxl,xxxxl

Price $ 39.95

VFFA jacket black with grey stripes 
Embroided with VFFA PATCH  
100% nylon  
100% polyester 
navy drill shirt short sleeve 
sizes s,m,l,xl,xxl,xxxl,xxxxl

Price $ 119.95

VFFA business shirt short sleeve 
Colour light blue 
100% cotton 
Embroided with VFFA PATCH 
sizes s,m,l,xl,xxl,xxxl,xxxxl

Price $$47.00

VFFA polo shirt 
Colour navy or royal blue 
Embroided with VFFA PATCH 
SIZES s,m,l,xl,xxl,xxxl,xxxxl 
100% cotton 

Price $45.00

To order these products go to the website

www.aasafety.com.au
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VFFA suede cap 
Colour navy/suede 
Embroided 
size adjustable 
100% cotton 
100% suede

Price $25.00

VFFA beanie 
Colour navy 
Embroided 
one Size fits all 
100% polyester 

Price $19.95

VFFA cap 
colour navy 
Embroided 
size adjustable 
100% polyester

Price $25.00

VFFA kids shirt 
Embroided (without patch) 
colour royal blue only 
sizes 2,4,6,8,10,12,14,16 

Price $29.95

VFFA emergency response first aid kit  Price $120.00

Embroided 
Contents: adhesive dressing strips, adhesive dressing tape, bag plastic assorted sizes, dressing non-adherent 
sterile, eye pads sterile, bandage gauze 50ml, bandage gauze 100ml, gloves disposable, rescue foil blanket, 
safety pins, scissors sharp/blunt stainless steel, forceps splinter stainless steel, eye wash, antiseptic swabs, 
triangular bandage, wound dressing number 15, first booklet, work cover approved first aid kit 

VFFA kit bag G2000 
Colour black 
Embroided 
Zipped front pocket 
2 x zipped pockets each end 
Large main compartment with u shaped 
opening 
Size 80cm wide x 40cm high x 40cm depth 
Fabric denier nylon

Price $69.95

VFFA stubbie holders 
Vffa logo printed 
Colour navy

Price $10.00

VFFA sticker 
Length 210mm x  
height 75mm

Price $3.50

VFFA patch 
100% cotton 
Width 75mm x height 
100mm

Price $8.00

Protecting the 
community and 

the environment

To order these products go to the website

www.aasafety.com.au
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Whatever we may call it, it seems to have 
lost its reason for being over the years 
and may now in some instances have 
become merely a short cut to providing 
competencies for some favoured 
members. These people have not for a 
variety of reasons been able to obtain the 
necessary active operational experience 
yet have found the time to attend at least 
some form of theoretical instruction and 
read the course text books.

My understanding of the introduction 
of RPL or Challenge Testing is that it 
came about after the introduction of 
structured training courses. This meant 
that long serving volunteers generally 
with proven operational experience 
& ability often but not always as an 
elected officer either had to revisit the 
classroom after many (some very many) 
years absence or prove that they had the 
necessary knowledge and experience 
to be accredited with the relevant 
competencies.

No argument so far from me…I would 
even suggest the introduction of such a 
system should be regarded as forward 
thinking and a necessary adjunct to the 
introduction of structured training and the 
recognition of the expertise of existing 
long serving active members, Brigade 
Officers & Group Captains who had 
effectively carried out these tasks at the 
coal face over a long period of time.

It now concerns me to see some cases 
where members with a few years 
service and/or very limited operational 
experience may be signed off after 
Challenge Testing for a variety of 

competencies including and up to CREW 

LEADER level, solely on the basis that 

the person assessing them may have 

observed them acting as Crew Leader 

at a small hazard reduction or a minor 

incident.

Was this the intention of those who 

introduced Challenge Testing and the 

like. I very much doubt that it was. We 

should also be concerned that members 

so accredited after short service and 

a lack of operational experience may 

through no fault of their own endanger 

themselves, other members and also 

members of the public whilst carrying 

out tasks that they may not have the 

necessary expertise to effectively 

carry out. 

We surely need to elect and encourage 

operationally experienced members 

to Crew Leader positions not those 

who have been assessed competent 

but merely possess the theoretical 

knowledge associated with the 

competency. 

Experience must be gained over a 

period of time but should not necessarily 

be linked to the number of incidents 

attended but rather the mix and nature/

severity of those incidents and the 

learning outcomes they have presented. 

In particular the CLS (Crew Leader 

Supervision) stipulates that trainees must 

have acted in the position of Sector 

Leader but in many cases they are 

signed off without any active involvement 

or mentoring in this area. 

On occasions assessment and awarded 
competencies have resulted even 
after the relevant Brigade Captain had 
objected due to his opinion that the 
candidate did not have the appropriate 
experience, knowledge or length of 
service and should be compelled to 
attend the full course of instruction and 
carry out all post course training as per 
the CL Training SOPs. 

The problems caused by this flawed 
method of awarding competencies are 
obvious. The chain of command and the 
authority of elected officers is seriously 
undermined and we are in danger of 
discounting the integrity of the training 
standards we have in place.    

I watch with interest the changes being 
implemented with regard to OH&S and 
wonder how our system still allows 
inexperienced members who may not 
fulfil the criteria required to be challenge 
tested but are signed off anyway and can 
then operate in positions where they are 
responsible not only for the operational 
decisions but more importantly the safety 
of the crews they are leading.

Other than new members joining from 
another emergency service or serving 
members whose occupation involves 
competencies that may align with or 
compliment RFS requirements, I can not 
think of any valid reason why members 
who joined after the implementation in 
1997 of the Rural Fires Act should be 
allowed to request a challenge test as an 
alternative to attending and fulfilling the 
requirements listed in standard courses 
of instruction.

Challenge Testing 
– Recognised Prior Learning
Report by Neil Crawley – Eurobodalla
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We all know the horrors of those terrifying occurrences…

Australian bush fires, whether they be a natural occurrence or, 
unimaginable as it is, created by a sick and perverted mind.

The general public look on with a perverse interest as the graphic 
images flicker on their treasured media screens while they lounge 
in the air-conditioned comfort in their precious homes, most 
treating the obscene drama as just another interesting piece 
brought to them by those Omni-present news teams, motivated 
by their need to present images that shock but are homogenized 
to protect the sensibilities of the community as a whole. Only 
those on the front lines really witness the horror, the stupidity.

How often are we shown the suburban cowboys, the ‘Roof 

Rambos’, teetering of a house roof, a pair of stubbys, often no 
shirt sometimes perhaps a sleeveless singlet, the ubiquitous pair 
of thongs, holding a household garden hose in an amber liquid 
fueled act of ill-conceived courage, rather than considering the 
possible tragic outcome and the sensible decision to leave the 
task to those who are capable.

And it is with this in mind that Standards Australia and the 
CFA authored the new BAL codes. (In response to devastating 
bushfires in Victoria Australian Standard 3959 was up dated and 
republished as AS3959:2009. The Building Code of Australia 
referenced the new standard on the 1st of May 2010, replacing 
the old standard, having 4 levels of bushfire attack with the new 
standard having 6 levels of severity expressed as Bushfire Attack 
Levels ‘BAL’, those being BAL Low, BAL 12.5, BAL 19, BAL 
29, BAL 49 and BAL FZ) and pushed them through in record 
time to formulate a defined scale of construction requirements 
to meet the all too often timid approach of what is really required 
to give that window of opportunity to escape the approaching 
conflagration as well as determine the correct construction 
methods with particular reference to sensible commonsense 
systems to reduce the burning bushfire ember attacks associated 
with the new re-valued levels of concern. 

You would think that the building industry as a whole would 
welcome this positive and expeditious achievement, but you 
would be wrong. The fact is that there is an element involved 
in the construction industry that consider this new legislation to 
be a ‘Knee-Jerk’ reaction and actively seek out every and any 
possibility to avoid compliance, or sourcing components and 
systems that appear to comply but are not as suitable as others. 
This of course is financial driven, the fact that an increasing 
number of structures are being built in areas of BAL 12.5 and 
above, incurring the associated costs to meet that minimum 
of requirements, a requirement to offer a degree of protection 
against ‘Flame-over’ at BAL 12.5, which is the probability that 
the heat generated will be up to 12.5 kw per m2, that is 1090ºC 
minimum.

Responsible manufacturers have and are investing in cost 

effective, suitable systems to meet with AS3959:2009, developing 

new innovative products that comply with new code, endeavoring 

to satisfy the requirements, designing systems that are easily 

installed. Many of these new products are ground breaking in 

their invention for example who would have considered perimeter 

seals for garage doors, a simple idea, effective and necessary. 

Not just for new dwellings as specified in AS3959:2009 but 

suitable for the millions of existing structures not mentioned in the 

new code. No doubt the Insurance Industry is investigating the 

implementation of this type of product as they have with smoke 

alarms.

Additional costs have been mentioned of $20K plus on the 

average residential dwelling which is a concern, but is that figure 

a fact, or a result of gouging? An example being the cost of 

‘Flame Retardant’ bristle brush seal system for a 2500mm high 

by 5500mm wide sectional overhead garage door, recommended 

retail $392.00 GST included whereas reports are that consumers 

are being charged up to $1100.00 for that product by their 

builder. 

Allowing for $140.00 installation, there is a huge variation on this 

simple but necessary protection. And then there is that element 

in the construction industry that makes the conscious choice 

to avoid using that product that is seen ‘To Be Suitable’ and 

choose to supply a product that is not ‘Flame Retardant’ but a 

bristle brush system perfect for protection against dust, draughts, 

rodents and all manner of pests including birds at a lesser cost of 

$247.00 for the same garage door. 

Of course there’s good reasoning behind the decision to legislate 

the BAL codes, but as in every aspect of human involvement 

there will always be those who consider their interests above 

the those of the status quo, these are the same individuals 

that consider it their right to avoid having to comply, the same 

individuals who choose not to clear their property of bushfire fuel, 

the same individuals who consider that the ‘Fireys’ should save 

their property first, the same individuals who run red lights, these 

are the same ‘Roof Rambos’!

                  

www.cleverseal.com.au E: sales@cleverseal.com.au 

P: 1300 887 438 P.O. Box 8226 Baulkham Hills BC NSW 2153

BAL Compliance, ‘to seal or not to seal’ 
that’s the question

regarding Garage Doors and Australian Standard AS3959:2009 
Building Code of Australia
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Australia has long been a nation of volunteers. The people who 
run our sporting and community groups, who fundraise for our 
hospitals, schools and churches, and who put their hands up to 
help – usually without being asked – whenever there is a need 
represent Australians at our best. Our volunteer groups, from 
Rotary to the state emergency services, encourage the young, 
help the vulnerable and make our communities stronger and 
better. 

Volunteers ask for nothing in return for their service but gain a 
great deal from serving the community. I have found participation 
in community groups such as the Rural 
Fire Services and the Surf Life Saving 
movement to be a highpoint of my life.

Because there are so many Australians 
who are involved and because their 
work can be so important in the life of 
our communities and of our citizens, 
governments should be careful to help 
the volunteer movements of Australia, not 
hinder them. 

Volunteering is a great tradition that I fear 
is now at considerable risk.

Under the Gillard Government’s new 
national occupational health and safety 
regime, volunteers will now be considered 
the same as paid employees when it 
comes to OH&S matters and could be 
personally liable for fines up to $300,000 
and prison sentences of up to five years if 
they don’t comply with these new national 
laws.

Local sports clubs, scout groups, surf 
lifesaving clubs and community organisations will now be 
burdened by strict regulations accompanied by heavy penalties 
for non-compliance. 

I know first hand that our volunteer bush fire brigades undertake 
regular and ongoing training as do our surf life-saving clubs. They 
take training seriously and their members watch out for each 
other. They don’t need the threat of fines and even prison terms if 
something ever goes wrong.

However, the national OH&S regime will demand exactly the 
same standards from volunteers as from paid professionals. 
As things stand, the new regime demands the same level of 
compliance from the organisers and cooks of local sausage 
sizzles as from nationwide restaurant chains.

As members of the Volunteer Fire Fighters Association well know, 

there is a science to fighting a fire but, inevitably in the field, there 

are matters for judgement. I very much doubt that the threat 

of fines and sanctions for decisions in the field that turn out to 

have been mistaken will promote better performance or more 

professionalism from local brigades. 

If it is good enough for the members of a bushfire brigade to 

watch out for each other, then surely it is good enough for the 

Gillard Government to watch out for the good work done by 

groups such as our volunteer bushfire brigades.

It is not only the impact on our volunteer 

emergency services that I am concerned 

about. I don’t want to see a ‘Meals 

on Wheels’ worker, or a local cricket 

coach, or guides leader subjected to a 

$300,000 fine or even a prison term for 

not complying with new regulations which 

haven’t been properly thought through or 

consulted over.

We need a commonsense approach to 

the work of our community groups and not 

odious regulation that makes volunteering 

harder and running a community or 

volunteer group more complex.

The Government has over-reached with 

this legislation and it must fix the problem 

it has created. 

The Coalition has called on the 

government to delay its implementation 

of this regime for 12 months. We have to 

treat local community groups and volunteers fairly. A delay of 12 

months will allow sufficient time for the true impacts of the new 

regime to be assessed.

I have also asked the Coalition’s Red Tape Reduction Taskforce, 

headed by Senator Arthur Sinodinos AO, to examine these new 

laws and to identify ways that might reduce the regulatory burden 

placed on community groups and volunteers.

I believe in volunteering. I respect the professionalism of our 

volunteer emergency services organisations. Allowances have 

to be made, though, for the fact that they work for love rather 

than for money. I am committed to rewarding and honouring our 

nation’s community groups rather than sanctioning and punishing 

them.

Encouraging our Volunteers
(Volunteer Fire Fighters Association Newsletter)

By the Hon Tony Abbott MHR, Leader of the Opposition
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Fire Tragedy in the Blue Mountains
Report by Kevin Browne AFSM

The winter and spring of 1957 had been 
cold and dry with little rain and days of 
drying westerly winds. 

The bushland on the mountains was 
ready to burn, as November warmed and 
the early thunderstorms were occurring. 
One such storm, dry with lightning made 
a positive strike on Mount Banks a basalt 
cap on the eastern side of the Grose 
Valley, above and opposite Bluegum 
Forest which sits on the valley floor at 
the confluence of the Grose River and 
Govetts Creek. 

This hundred hectares of Eucalyptus 
Deanni is a mecca for bushwalkers 
who enter the valley from four different 
directions in the south from Katoomba, 
in the west from Blackheath, two walking 
tracks, Govetts Leap, Perrys Lookdown 
and Mt Victoria in the south west. 

In November 1957 the Grose Valley was 
Crown land the surrounding cliff tops 
council reserves. Bushfires in the Crown 
land surrounding the Blue Mountains 
towns were allowed to burn, only fought 
when they endangered houses in the 
villages. The upper mountains has a 
60 inch rainfall and fires were often 
extinguished by rain. 

On Friday, the 29th of November two 
things occurred that when combined 
took four teenagers lives in horrific 
circumstances, first a lightning strike on 
the eastern side of Mount Banks. The 
second was eight boys aged 12 to 16 
and a 21 year old teacher from Saint 
Alban’s Church of England Belmore sent 
off by train from Sydney to Blackheath 
then by taxi for a 10 mile ride to the 
clifftop at Perrys Lookdown on the 
opposite side of the Grose Valley to 
Mt. Banks. 

The vegetation on Mount Banks burning 
should have alerted the bushwalkers to 
the danger of entering the valley, it did 
not and they proceeded down the steep 
Perrys track to Bluegum Forest, put up 
their tents had tea and turned in for the 
night. During the night fire fell off Mt. 
Banks down the 800 foot cliff to the steep 
escarpment below, which ignited and 
began burning down hill slowly towards 
Bluegum Forest. Still not alarmed the 
boys ate breakfast and lunch, but as 
the day warmed and a south easterly 
strengthened the valley becomes a 
volcano of fire burning on a 7 mile front 
towards Blackheath where almost every 
adult person turned out to defend the 
town, firstly the Kiosk at Govetts Leap, 
the kiosk was lost, then the houses on 
the eastern side of the town. 

Meanwhile at Bluegum the bushwalkers 
decided to leave Bluegum and head up 
Perrys track a very steep climb walkable 
in 11/2 to 2 hours, on a slope of 35-45º 
heavily timbered with, fibrous barked 
stringy bark, peppermint, turpentine, thick 
understorey of tea tree wattle and lawyer 
vine, and Tussock. Fire on this upslope 
would be a crown fire travelling uphill with 
a speed six times greater than on flat 
land with 12 times the intensity. This fire 
chopped trees off thirty feet up 15 inches 
in diameter like a great blow torch. 

About 2.00pm on the 30th surrounded by 
fire they headed up Perrys at a run. They 
had only covered 300 yards when spot 
fires were a occurring all around them. 
The teacher ordered everyone into a 
small erosion area previously cut by storm 
drainage water running beside the track, 
four boys disregarded the order and ran 
uphill ahead of the fire one by one the 
fire overtook them. The Weakest one first 
the strongest last, they discarded their 

belongings as they ran to lighten their 
load. A bible was found below one of the 
charred bodies. 

Back at the erosion four boys and the 
teacher somehow survived the initial fire, 
its very uphill speed may have passed 
over the slightly open area too quickly to 
burn them, they then jumped up and ran 
through understorey fire still burning on 
both sides of the track back to Bluegum 
Forest and its deep water holes where 
they would have been totally safe as in 
those days Bluegum Forest didn’t burn as 
Bluegums are smooth barked and don’t 
burn from the ground up, and Bluegum 
campers and feral cattle and horses 
grazed the forest heavily. There was no 
understorey (the NPWS have changed 
this is in less than 50 years by prohibiting 
camping in Bluegum, killing the cattle, 
horses, so Bluegum Forest is full of 
flammable understorey.)

The teacher left Bluegum by another 
route following Govetts Creek and 
behind the fire which was now attacking 
Blackheath, the townspeople stood 
their ground and confined the fire to the 
valley where it would burn around until it 
escaped up Arathusa Canyon on the 4th 
of December to destroy 200 homes and 
associated buildings in Leura, Wentworth 
falls and Bullaburra, stopped by a last 
year’s fire and Lawson. 

A police party and two St. Johns 
members, Superintendant John Bryan 
and myself recovered the bodies and 
four survivors from Bluegum on Sunday 
morning. A council sites and reserve 
worker Robert McCulloch constructed 
an obelisk of local ironstone which 
stands at the entry of Perrys Lookdown 
and contains the ashes of three of the 
deceased bushwalkers.

Remains of Kiosk at Govetts Leap Fire on plateau above valley Walking track out of 
Grose Valley

Bushland surrounding parking area at entry to 
Perrys Track
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Administration, operational activities and 

the funding of the Rural Fire Services 

has been an issue discussed by farmers for a 

number of years. 

As a large component of the Rural Fire Service (RFS) volunteers 

are farmers, NSW Farmers had taken an active role in 

representing the interests of its members in this area. 

With the introduction of the Rural Fires Act in 1997, the then 

Minister, Mr Debus stated that the establishment of the Rural Fire 

Service would provide a “cohesive and integrated management 

structure for the delivery of fire services to rural fire districts 

throughout New South Wales”. 

At the time, and this is reflected in the speech by the Minister 

when introducing the legislation, NSW Farmers noted concerns 

that the legislation would centralise power and responsibility with 

the commissioner and resulted in a loss of local autonomy. The 

Minister however indicated that this was in no way the aim of the 

legislation. 

Following the establishment of the Rural Fire Service, NSW 

Farmers was granted positions on the Rural Fire Service 

Advisory Committee and the Bush Fire Coordinating Committee. 

In these roles it has enabled NSW Farmers to develop good 

communications with the RFS and allow for an open dialogue 

to resolve issues. Matters such as the establishment of Bushfire 

Management Committees and the implementation of Hazard 

Reduction Plans as well as the ongoing review of the Bushfire 

environmental code are areas where such dialogue supports the 

resolution of issues. 

However in response to the growing concern, Executive Council 

in October 2011 passed the following motions:

That NSWFA support the reform of the RFS with a RFS 

State Council and the State Bushfire Regional Reduction 

Committee with Volunteer control, making RFS more 

accountable to levy payers.

That the NSW Government make legislated change to the 

RFSA with the removal of the RFS Staff from the RFSA, 

thus giving the RFS Volunteers a 100% voice in their own 

Association.

The motions and the general discussion among the Executive 

Council reflected the concern over the representation of 

volunteers through the Rural Fire Service and what was perceived 

to be increasing bureaucracy and removal of localised autonomy.

As an organisation representing interests of farmers, we need 

to recognise the role played by the various volunteer fire fighter 

representative groups, however with farmers making up a 

significant proportion of volunteer fire fighters Executive Council 

felt that there needs to be some action in this area.

Following this motion being passed the NSW Farmers president, 

Fiona Simson, in a meeting with the Minister for Police and 

Emergency Services, raised some of the concerns reflected at 

the Executive Council meeting. The Minister indicated that if there 

were underlying matters we needed to provide the evidence to 

support this.

As part of the next steps, we plan on sitting down with the VFFA 

to fully comprehend the matters of concern and build a platform 

from which we can then approach various agencies and decision 

makers.  

NSW Farmers 
and Bushfire Matters
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The Good Ol’ Days
New gas-masks for the NSW Fire Brigade, 

Castlereagh Street Headquarters, Sydney, 1927/Sam Hood

Firemen display their latest gasmask at the Fire Brigade’s Castlereagh Street Headquarters, 
where popular demonstrations for the public were given on Wednesday afternoons

Notes: Find more detailed information about this photograph: acms.sl.nsw.gov.au/item/itemDetailPaged.aspx?itemID=52361

Information about photographic collections of the State Library of New South Wales: acms.sl.nsw.gov.au/search/SimpleSearch.aspx

From the collection of the State Library of New South Wales www.sl.nsw.gov.au

www.flckr.com/photos/statelibraryofnsw/3484530193
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More of the RFS Jobs Advertised  
& Salary Increases in 2011.

ADVERTISED:

District Technical Officer – MIA Zone $72,220 

District Manager – Lower North Coast $111,148 

District Technical Officer (Mechanic) – Fleet $80,315 

District Administration Officer (21 hours per week) $38,482

District Administration Officer  $64,138

District Administration Officer (Part Time – 2 days per week) $25,655

District Manager – North West Zone $97,943

Supervisor, Membership Coordination Unit $97,946

INCREASES: 
• Group Manager Operational Business Systems – from $123,775.00 to $149,234.00 on 7/11/2011.

• Senior Membership Coordination Officer – from $66,257.00 to $78,816.00 on 2/11/2011.

• Planning and NSP Officer, RFS Level 8/9 – from $78,816.00 to $89,856.00 on 21/10/2011.

• e-Learning Systems Officer, Learning & Development RFS 8/9 – from $74,703.00 to $87,664.00 on 30/09/2011.

• District Technical Officer – Southern Team, RFS 4/5 – from $55,874.00 to $64,641.00 on 1/09/2011.

• Corporate Planning, Research and Knowledge Management – from $76,894.00 to $99,484.00 on 26/08/2011. 

• Senior Project Officer, Professional Standards Unit – from $90,278.00 to $99,484.00 on 11/08/2011.

All these jobs were found at the following web site: jobs.nsw.gov.au
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On November 30th 2011, the NSW Rural Fire Service lost one of 

its finest in that of Mr. Dennis Joiner succumbing to a long battle 

with Leukaemia. 

First joining the Terrey Hills Brigade in 1961 as a kid, he later 

moved to the Duffy’s Forest Brigade along with his Dad Keith, he 

was declared a foundation member in 1964 & he remained a very 

active member until his passing. 

Dennis later took on the roles of Equipment Officer, Deputy 

Captain, Senior Deputy, Captain, Vice President, Community 

Safety Officer & contributed endless hours of training at brigade 

& most particularly at district levels having arranged major training 

exercises & worked as an Instructor / Assessor on numerous RFS 

courses.

He was heavily involved with major fires in Warringah in 1971, 
1979 & 1994 & has attended almost every other fire locally 
regardless of its size & he was also there at the disastrous 
Canberra Fires in 2003. 

Dennis was awarded the AFSM in 2009, also the National Medal 
with 45 year clasp & a 50 Service Award in 2011.

Dennis was a Returned Serviceman having proudly served his 
country in Vietnam.

He was just the best bloke you could know.

Dennis was a foundation member of the VFFA who worked so 
hard to identify the shortfalls of the management of the RFS. 
He was deeply passionate about fostering volunteering in our 
great State of NSW & he wanted to see that the Tax Payer 
& Insurance Policy monies spent, were clearly focused on 
equipment for the front line volunteers across NSW, those that 
put the fires out!

Dennis was known by many, respected by all & as testament 
to the sheer level of commitment he gave to protecting his 
community of Duffy’s Forest, on the passing of Dennis, local 
residents as a show of the utmost respect made a change to the 
roadside suburb name signage & this says it all as to that level of 
respect people held for Dennis Joiner.

Dennis is survived by his father Keith, his wife Coral & his 
wonderful family.

Dennis, you may be gone and you’re certainly missed mate  
but you’ll never ever be forgotten… Thank You so much for 
everything you did for so many over the years.

Vale
Dennis Joiner

The Leukaemia Foundation receives no ongoing government funding and 

relies on community support to further its Vision to Cure and Mission to Care.

Your donation will help the Foundation support patients and families living with 

leukaemias, lymphomas, myeloma and related blood disorders and create a 

brighter future through research. 

Donate online: www.leukaemia.org.au
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Volunteer Fire Fighters Association 
Membership Application

You can now join free of charge

Or option 2 – whole brigade sign up 
on one membership form with an attached list 
of names and addresses added.

Your details

Surname:

Given Names:

Date of Birth:

Occupation:

Gender: Male Female

Your contact information

Address:

Town:

Post code:

Postal Address:

Town:

Post code:

Phone B/H: Phone A/H:

Fax: 

Mobile:

Email:

Protecting the community 
and the environment

Please complete and return to the VFFA Membership Officer to 2037 Dry Plain’s Road, Dry Plain. NSW 2630 
VFFA Mobile Contact No: 0427 697 608 
Or fill in the form on the website – www.volunteerfirefighters.org.au

Your RFS Membership

Are you employed by the NSW RFS? Yes No

Brigade:

Shire Area and Region:

Position in Brigade: Captain Group Captain 

Snr Deputy Captain 

Group Officer 

Deputy Captain Firefighter

Start Date/Years of Service: Joined date:     /    / Years of Service:

Signature:



20% Discount
for VFFA members,

family & friends

If you would like to be a member 
of the VFFA please contact the Association

Membership can be as a total brigade

0427 697 608
or write to us at: PO Box 148, Peak Hill NSW 2869

Alternatively you can join online at:
www.volunteerfirefighters.org.au

or fill in the Membership opposite.

Become a VFFA MemberBecome a VFFA Member
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